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HannonanbHbIe MHTEPEChI: NMPUOPHUTETHI M 0€30MACHOCTb.- Ne48§.-
2015r.

TperbsikoBa Jl., lleqornna T.- 3aBUHCUMOCTb YCTOMYMBOCTH PErHOHAJIBLHOTO0 PA3BUTHA OT
TPAHCHAPEHTHOCTH (PYHKIMOHAJIBHOIO MPEACTABUTEIbCTBA MHCTHUTYTOB TI'Pa’KIAHCKOIO
o0mecrBa.

[Ipeqmerom  WccnemoBaHHS — SBWIMCH ~ MHOTOOOpA3HbIE  DJIEMEHTHI  (PYHKIHMOHAIHHOTO
NPEJCTaBUTEIIHCTBA MHCTUTYTOB TPAXKIAHCKOTO OOINECTBA, MECTO M POJIb SKOHOMHYECKHX,
COLMAIBHBIX W TOJMTHYECKUX B3aUMOOTHOIIECHHHA MpPU PA3BUTHH HMHCTUTYTOB TPaKIAHCKOTO
o0miecTBa, KOTOpBIE OMPEACNAIOT 3aKOHOMEPHOCTH YCTOWYHMBOTO PETMOHANBLHOTO Pa3BUTHA.
Kputnueckas orieHka 1 000CHOBaHHE 3aBUCUMOCTH YCTOMUMBOCTH PETHOHAILHOTO Pa3BUTHUS OT
OTKPBITOTO MIPE/ICTaBUTENIbCTBA WHCTUTYTOB IPaxaaHCKOTO oO1ecTBa.
OO0111eMeTOIOIOTUYECKYI0 OCHOBY — HCCJIEIOBAHUS COCTABUJIM  JIMATEKTHUKO-UCTOPHYECKUN
MOJXOJl B COUYETAaHUH C CUHXPOHHO-CPaBHUTEIbHBIM U CUCTEMHBIM METOJAaMH, YTO MPUBEIO K
NOHMMAHHUIO 3aKOHOMEPHOCTEH pPa3BUTHS HMHCTHTYTOB TPAXKTAHCKOTO OOIIECTBA B pPaMKax
OTIPENICICHHOW  COLMANBbHO-)KOHOMHYECKOM W COIHAIBHO-TIOJUTUYECKOH  OpraHu3aluu
obmiectBa. Jlana pa3BepHyTas XapaKTEpPUCTHKA HHCTUTYTOB TPaKJAHCKOTO 00IIecTBa, UX MecTa
U pOIM B CHUCTEME OOIIECTBEHHOTO, COIMAIbHO-)KOHOMHYECKOTO yrpaBieHus. OmnpeneneHsl
WHCTUTYI[MOHATbHAS crielu(UKa MPeACTaBUTENHCTBA TPYIIOBBIX UHTEPECOB Ye€pPE3 MHCTUTYTHI
IpaXkJJaHCKOro OOIIecTBa M 3aBUCHUMOCTb PE3YyJIbTAaTOB peau3allii CTPATEruu yCTOWYMBOIO
PETHOHAILHOTO PAa3BUTHS OT HAJIWYUS COOTBETCTBYIOUIMX TPAHCIAPEHTHBIX MEXaHU3MOB
yIpaBiIeHUs] TeppUTOpUeH. MIHCTUTYTHI TpakIaHCKOTO 00IIecTBa, TpaHCHOPMHUPYACH B paMKax
ONpeeNIeHHOro 93Tana (BOJIHBI), (OPMHUPYIOT HWHCTUTYLHHMOHAJIBHYIO CHCTEMY OalaHca,
HEOOXOAUMYI0 I 3penoro (YyHKIMOHUPOBAHUS TPaXIAaHCKOTO 00ImecTBa. Y CTOWYHMBOE
pETMOHATIBHOE PpAa3BUTHE BO3MOXHO TOJBKO IPH CHCTEMHOM TIOBBIIICHHH COOCTBEHHOM
AaKTUBHOCTH TPaXJaH 1O oOecreyeHuro OoJiee BBHICOKOTO KadecTBa JKU3HU, BCECTOPOHHEM
UCTOJIb30BaHUM BCEX KaHAJOB B3aMMOJEHCTBHS TIpa)KAAaHCKOTo OOIIecTBa U TOCYAapCTBa.
[IpenyioskeHHbIE Hay4HO OOOCHOBAaHHBIE PEKOMEHJALMH, HJEH M BBIBOJBI MOTYT OBITh
OPUMEHEHbl OpraHaMH BJIACTH NpU pa3pabOTKe COIHAIbHO-DKOHOMUYECKHX IPOEKTOB,
HANPaBIIEHHBIX HA YCTOMYMBOE pETHOHANBHOE pAa3BUTHE, W aKTYaJIbHBIX MPOTPaMM IO
YKPEIUICHUIO HaNpaBJICHUH B3aMMOJCHCTBHSI MEXIY BIACTHIO W WHCTHTYTaMH TPaKJaHCKOTO
obmiecTBa. Pe3ymbraThl MccienoBaHUs MOTYT OBITh WCIOJB30BAHBI HAyYHO-aHATUTHYECKUMH
[EHTPaMH MTPU TIOJTOTOBKE M OCYIIECTBICHNU peOPMBI TOCYAAPCTBEHHOM CITYKOBI.

Kucesesa O. um ap.- HcciaegoBanme yCI0BHH Ui Pa3sBUTHA MaJjoro Ou3Heca M
NpeaNnpUHUMATEIbCTBA (HA IpUMepe I. YJIbAHOBCK).

B ycnoBusx o000CTpeHHS 3KOHOMHMYECKOTO KpPHU3HCA B POCCHUHCKONW SKOHOMMKE CO3/IaHUE
yCJIOBI/Iﬁ A1 pa3dBUTUSA  MaJIOro OousHeca o OpCApPpUHUMATCIILCTBA B PCruoHax U
MYHUIUIIAJIBHBIX 06pa3013aH1/1;1x CTAHOBUTCHA CTPATCTUYCCKUM OPUCHTUPOM B PCUHICHUHU MHOTI'UX
COLMAIBHO-9KOHOMHUYECKUX  MpoOieM.  YpoBeHb  pa3BUTHA  Majoro  OuszHeca U
IPENPUHUMATENIBCTBA HA ONPEEICHHON TEPPUTOPHUH SIBJIAETCS MHIMKATOPOM OJIarOnpUsiTHOIO
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KIuMaTa Ui pPa3BUTHS SKOHOMHUKH, NPUBJICUCHHUS WHBECTULMH U pacmmpeHus cadep
JIEATETbHOCTH, OTPAXaeT COLMAIBHO-3KOHOMUYECKOE IOJIOKEHUE KOHKPETHOM TEPPUTOPHH.
BreisiBnenne  mpobiieM  peanu3anMM  MOJWTHKH — TONACPXKKHA — Majoro Ou3Heca U
NPEIIPUHAMATEILCTBA B MYHHIIMIIATLHOM OOpa3oBaHWM, OINPEACICHUE MEePCICKTUBHBIX
HANPABIICHUHN PEIICHUs dTUX MPOOJIEM MO Pe3ylbTaTaM HCCIICIOBAHUS YCIOBUU ISl Pa3BUTHS
Majioro OwW3Heca ¥ TPEANPUHUMATEIHCTBA B MYHUIUIAIBHOM OOpa30BaHHH  «TOPOJT
VYnbsiHOBCK». B HacTosieM wHcciaenoBaHUU HCIOJIB30BAIUCh METOMbI IMPOBEIEHUS Ompoca
npeanpruHUMaTesael U cyObeKTOB Majoro Ou3Heca Ha OCHOBE PENPE3eHTAaTHUBHOW BBIOOPKH,
METO/Ibl TPYIMIUPOBKHU MOJYYEHHBIX JTAHHBIX, METOJbI JIOTHYECKOT0, CPABHUTEIBHOIO aHAJIN3a.
BrisBiensl (axkTopsl ¢GopMupoBaHus OJIaronpusTHOTO MPEINPUHUMATEILCKOTO KiIuMaTa U
YCIIOBUH JUIsl Pa3BUTUSL Majoro OW3Heca MW MPEANPUHUMATEILCTBA B MYHHUIIUIIATHHOM
00pa3oBaHUM «TOpOa  YIJBSHOBCK», MPOOJIEMBI pPa3BUTHS CYOBEKTOB Malloro OW3HEca W
MpEeANPUHUMATENIbCTBA, OINPEEICHbl OCHOBHBIC HAMPABICHUS TOJUTHUKH PETYIUPOBAHUS U
MOJICPKKU MpeanpuHuUMaTesbcTBa. Caenanbl BHIBOJAB 0 HEOOXOAMMOCTHU MPU pa3paboTKe Mep
MOJIMTUKUA TOJNJCPKKU MPEeINpPUHUMATEIbCTBA M CO3JAaHUHM YCIOBUU I €ro pa3BUTHS
OpUEHTUPOBAThCS HE TOJNBKO Ha (UHAHCOBBIE MEXaHU3MBl MOIJCPKKH, HO U Ha
nH(OpPMaIIMOHHBIE, KOHCYJIbTAIIHIOHHBIE MEPHI, a TAK)K€ Ha BOCIHUTAHUE OyIYIIEro MOKOJCHHS
npeanpuHuUMareseii, GopMupoBaHue MNPEANPUHUMATENBCKOTO MBIIIIEHUS U KYJIbTYPBI JUIS
nepexo/ia Ha HOBBIM, 00Jiee KaueCTBEHHBIN YPOBEHB MPEITPUHUMATEIHCTBA.

3oamn H.- Pa3zBuTHe MeXaHHM3MOB IOCY/apCTBEHHOI0 peryJIMpoOBaHHsl PbIHKa TPyda B
YCJI0BHAX MOJACPHU3ALMU IKOHOMHKH.

OnHUM M3 Ba)XHEHIIMX acleKTOB (PYHKIIMOHUPOBAHMS pbIHKA TpyJla sBIsSeTcS (GOPMHpPOBAHUE
3 PEKTUBHON CUCTEMBI €TI0 PeryJMpoBaHUs. DTO MOBBIMIAET TpeOOBaHUS K pa3pabOoTKe HOBOTO
UCCJIEIOBATEIIBCKOTO MHCTPYMEHTApHUs W HCIOJIB30BAHMIO HAYYHBIX IIOJXOJOB, KOTOpBIE
JOJDKHBI  TIOCTOSIHHO ~ MOAM(UUMPOBATbCS M COBEPLICHCTBOBAThbCSA, ONHUPAsCh Ha BCe
IPOTPeCCUBHOE U HOBOE. B cTaTbe mpearaercs MoIxoMA, KOTOPBI MPU3BaH JaTh 000OLICHHYIO
XapaKTEePUCTUKY MPEIMETa JaHHOTO MCCIIEIOBAHUS, HAUTU JEVCTBEHHBIN OTBET HA aKTyaJIbHbBIC
npoOJIeMbl  TOCYIApCTBEHHOTO DPErylIMpOBaHUs pbIHKAa Tpyzaa. Pa3paboTka TeopeTuko-
IIPAaKTHYECKOr0  MOAXOAAa K  peanu3alvy LEJOCTHOW  KOHLENIHMH TOCYJapCTBEHHOTO
peryinupoBaHusl pbIHKAa TPyAa C YYETOM BCECTOPOHHETO aHajau3a OOIIEMHPOBBIX TEHACHLUUN U
CYIIECTBYIOIIUX OTpaHMYEeHUN uX >PQexTuBHON peanuzanuu B Poccun. MeTonomornueckoi
OCHOBOMW SIBUJIUCH OCHOBHBIEC IIOJIOKEHUS DKOHOMUKH TPYZa, @ TAaKK€ HOPMAaTUBHBIC IIPABOBBIE
aKTbl OpraHOB TIOCYJapCTBEHHOM BIACTH II0 BOIPOCAM pPETYIUPOBAHUSA pBIHKA TpyAa.
ChopMupoBaH KOMIUIEKC PEKOMEHJAIMA MO KOPPEKTUPOBKE CYIIECTBYIOLIETO MEXaHHW3Ma
rOCYJapCTBEHHOTO PETYJIUPOBAHUS PBIHKA TPYAa, B TOM YHMCIIE HAIPABICHUS, ONPEACISAIOIIErO
JBUKEHHE B 00JIaCTH MOJIEPHU3ALlMU U MHHOBAIIMOHHOTO Pa3BUTHUs phIHKA Tpyaa. B pesynbrare
IPOBEICHHOIO  aHalu3a Jl0OKa3aHa HEOOXOAMMOCTb MOJEPHHU3ALMH  TOCYJapCTBEHHOTO
pEryJIMpOBaHMs pBIHKA Tpynaa. lIpuMeHEH KOMIUIEKCHBIM aHalIu3 K MCCIEJOBAaHUIO OIbITA
Pa3BUTBIX CTpaH, MO3BOJIAIOLIUN BCECTPOHHE OXapaKkTepU30BaTh IWHAMHUKY H3MECHCHUH B
NOJX0/aX K PEryIHpOBaHUIO PHIHKY Tpyla M c(HOpMYyIHpOBaTh OCHOBHBIE HAINPABICHHUS HX
KOHIICTITyaTlbHOTO ~ UCTONKOBaHUS. OpraHuyecku yBsA3aHa pa3pabOTKa TEOPETHUYECKUX,
METOAOJIOTUYECKUX M OpPraHW3allMOHHBIX AaclEeKTOB IMPOOJIEMAaTHKH PETyIHMpOBaHMUS PHIHKA

Tpyza. [IpeAnpHHsTA MOMBITKA OIPEIETHTh BEKTOPHOCTh B PEryIHPOBAHHH PHIHKA TPyAa B2
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Poccun Ha coBpeMEHHOM 3Tarie B COOTBETCTBUHU C MOTPEOHOCTSIMH JUHAMUYECKUX MPOIIECCOB,
MPOUCXOASAIINX B COBPEMEHHOM SKOHOMHKE U Ha pBIHKE TpyAa. Pe3ynpTaThl HCClieOBaHUS
MOTYyT OBITh HCIOJB30BAaHBI B JICATEIBHOCTH TOCYAAPCTBEHHBIX OPraHOB BIIACTH Kak
(denepanbHOro, TaK U PErHOHAIFHOTO YPOBHS, a TAKXKe B y4eOHOM IpoIiecce By30B.

AunekcanapoBa O.- K Bompocy 00 ynpasiieHnH (UHAHCOBBIMM PHCKAMH NYOJHUYHO-
NMPaBOBbIX 00PA30BAHMIA.

OOBeKTOM HCCIIeI0OBaHMs HACTOALIEH CTAaThbU SBIAETCS Ipouecc (HOPMUPOBAHMS HAYyYHOI'O
3HaHUS O crenu@uKe MexaHW3Ma yrpapiieHUs] (UHAHCOBBIMU PUCKAaMHU B IyOJMYHO-TIPABOBBIX
oOpa3zoBanusx. Ilpeamerom uccrienoBaHUs BBICTYNAIOT Hay4HbIE MOAXOIbI K (OPMHUPOBAHUIO
MEXaHU3Ma PHUCK-MEHEKMEHTa B TOCYJAapCTBEHHOM CEKTOpPE HSKOHOMUKH. DPopMupoBaHuE
IIPEJICTaBICHUSI O CTENEHU pa3padOTaHHOCTH B HAYYHOM JINTEPAType BOIPOCOB YIPABICHUS
(MHAHCOBBIMU PHCKaMHU IyOIMYHO-TIPaBOBBIX oOpa3oBaHmii. Ilpu paGore Hag mcciemoBaHHEM
HalllJIM OPpUMCHCHHUE TaKUC MCTO/IbI, KaK ICKOHCTPYKIUA HAYYHBIX TCKCTOB, MCTOABI ACIICKTHOT'O
U TePMEHEBTHUYECKOro aHayin3a. B 1ensx GopMupoBaHus aBTOPCKOM MO3UIMU UCIOIb30BAINCH
METO/Abl KPUTHUYECKOTO, MPOOJIEMHOIO U CPaBHUTEIBHOIO aHalu3a. BblaeneHsl JBa KIHOYEBbIX
IOJX0/1a K HMCCIEOBAHUIO OT/AEIbHBIX ACHEKTOB YHpaBieHUsS (PUHAHCOBBIMU (OHOIKETHBIMM)
pUCKaMHU B YCJIOBUSIX HECTaOMJIBHOCTHM Ha OCHOBE OIpeNleJIeHHUs, BO-IEpPBBIX, (PUHAHCOBOM
YCTOMYMBOCTHU OrO/IKeTa U, BO-BTOPHIX, (PMHAHCOBOIO MOTEHIMana Tepputopuu. Ilokazano, 4yro
IIOJIOKCHUA II0 Ct)OpMHpOBaHI/IIO KOMIIJICKCHOT'O MEXaHW3Ma YIPaBJICHUA (1)I/IHaHCOBI>IMI/I
pUcCKaMu MyOJIMYHO-IIPABOBBIX 00pa30BaHUI HE CPOPMUPOBAHBI B ITOJIHOM Mepe U HYKIAI0TCA B
J0paboOTKe, YTOUHEHUH, JOTIOJIHEHNH; HEO0X0AMMa UX B3aUMOYBSI3Ka ¢ OOIIMMHM MOJIOKEHUSIMU
[0 YNPaBJIEHUIO OIOKETHBIMU PUCKAMM U KOHKPETH3aIMsl MOAXO0J0B K YIPABICHUIO IPYTUMHU
Pa3sHOBUIHOCTAMU (PMHAHCOBBIX PUCKOB MyOJIMYHO-TIPAaBOBBIX 0Opa3oBaHuil. O0O3HAYEHHOE B
paMKax CTaTbH MCCIEN0BATENIbCKOE HAINPABICHUE SBIIAETCS NEPCHEKTUBHBIM C TOYKH 3pEHUS
HayKd M TPaKTHKH; pe3yJabTaThl HCCIENOBaHUN B JMaHHOH cdepe mo3BoasT (GopMHUpOBaTH
KOMIIJIEKC MEPOIPUATUH IO MOBBILICHUIO CTETIEHH SKOHOMHYECKOM 0e30MacHOCTH MyOIUYHO-
IPaBOBBIX 00pa30BaHUIl HAa OCHOBE UX pPAH)KUPOBAHMSI IO CTENEHW MOABEPKEHHOCTU
Pa3IUYHOrO poAa (PUHAHCOBBIM PUCKaM.

Bosiommna WM., Hosukos II.- Kpanupukanus M ee YPpOBHM — BasKHbI€ 3JIEMEHTbI
CONpsI’KEHHUs TPyAa U NpodeccHoOHATBHOTro 00pa3oBaHusl.

Jng pa3BUTHsI pbIHKA TpyAa Kak CHUCTEMBI COLMAIBbHO-)KOHOMHUYECKHMX OTHOIIEHUH IIpH
(GopMHpOBaHMM M peaTM3alMU Clpoca U TPEAJIOKEHHs Ha pabouyio CHIly pasiIuyHON
KBAJM(HUKAIMA BECbMa AaKTYaJIbHBIM SBIISETCS YETKOE IOHMMAaHUE TPAaKTOBKU, OoOBeMa U
CoJlep’KaHusl TaKUX TOHATUHM, KaK KBaJu(UKAlMs, YpOBEHb KBaTH(PUKAIUU, TPUMEHSEMbIX B
chepe Tpyma u TpodecCHOHAIBHOTO 00pa3oBaHUA. J[eMOHCTpamus HaMW4us W Pa3BUTHSA
BO3MOXXHOCTEH, CBSI3aHHBIX C TMpoleccaMu pa3pabOTKH MNpodecCHOHANbHBIX CTaHIApTOB,
kBauKanuii ¥ uX oduuMaIbHOTO NpU3HAHMUA B LeNsaX ¢opMupoBanus HaunonanbHON
CHUCTeMBbl  KBaIM(UKALUN, KOMIUIEKCHOH  OLIGHKM  BOCTPEOOBAaHHOCTH  BBITYCKHHUKOB
00pa30oBaTeNbHBIX OpPraHM3alUil ONpeAeIeHHON KBaTM(UKAIMK, a TakKe IOCIeAYIOIIEro
000CHOBaHUS OIO/KETHBIX CPEACTB, BBIACISEMBIX HAa UX HpodeccruoHaabHoe oOpazoBanue. C
IIOMOIIbI0 METOJla CUCTEMHOIO aHAJIM3a, CTPYKTYpHO-aHAJIUTHYECKOIO METO/a, METoJa

OKCIICPTHBIX OLCHOK paCCMOTPCHBI Pa3JIMYHBIC ACIICKTbl KaTCropuu KBaIH/I(bI/IKaHI/If{, l'IOHSITI/Ifl3
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YpOBHSL KBaIU(pHUKALMU, TMPEATOKEHbl MOIXOAbl K BO3MOXKHBIM HampaBlieHusIM Ooiiee
3¢ (HEKTUBHOTO COMPSKEHUS CPEPHI TPyAa U HEMPEPHIBHOTO MPO(HEeCCHOHATLHOTO 00pa3oBaHus,
MOBBIIIICHUS. CTENCHHM WX TapMOHM3AIMH. PackpbIThl 00BEM U  COACPIKAHHME TOHATUMN
KBAJTM(HUKAIMA ¥ YPOBHS KBaJM(UKAIMH, OCHOBAHHBIX Ha MPO(PECCHOHATIBHBIX CTaHIApTaX.
[TokazaHbI pa3Iuyus MEXIy KBATH(DUKAIMSIMEI BBITYCKHUKOB 00pa30BaTeIbHBIX OpTaHU3aAIUi U
KBATM(HUKAIUAMUA PAOOTHUKOB. [IpemIokeHbl COOTBETCTBYIOIIME H3MEHEHHs B TpynoBoi
kojekc Poccuiickoit ®Depepanmu. CrenaHHbIE BBIBOJABI IOATBEPXKIAIOT HEOOXOIUMOCTH
COBEpIICHCTBOBAHUSA HOPMATUBHOW MMpaBOBOW 0a3bl B 4YacTH MOHATUN KBalu(UKALMU U e€e
ypOBHEH, GOPMYIMPOBKH Ooyiee YEeTKUX TpeOOBaHUN K MPOQECCHOHAIBHBIM KBATU(PUKALIUIM
npu ux oneHke (ceprudukanun). Ciaenyer CHUXKATh JUCIPONOPLUHU MEXKIY KBATH(PUKAUIMHU,
TpeOyeMbIMU PAabOTOAATENSIMHU, PHIHKOM TPpyJa ¥ (PaKTUYECKH MMEIOIIUMUCS y BBITYCKHHUKOB
00pa30BaTeNbHBIX OpPraHu3aluid. ITO SBISETCS OJHUM U3 MPUOPUTETHBIX HampaBleHUH B chepe
HAI[MOHAJILHBIX HHTEPECOB.

Conmuc.- Ne12.- 2015r.

I'opmkoB M., CenoBa H. - «CamogocTaTo4HbIe» POCCHsIHE M X KU3HEHHbIE IPHOPHUTETHI.
CraThs TOCBsIIEHA aHANU3Y COLUAIBHOTO (EHOMEHa ‘‘caMOJOCTaTOYHOCTH  POCCHSH,
KPUTEpUEM KOTOPOH BBICTYHAET CHOCOOHOCTH JIIOEH (M0 CaMOOIIEHKE) YCIICIIHO CYIIeCTBOBAThH
u oOecnieunBaTh ce0s, PacCUMTHIBAas TOJILKO HAa CBOM CHJIBI M HE YIIOBas Ha TOCYIapCTBO.
“CaM0J0CTaTOYHOCTD” OMpeaesaeTcsl KaK cnenu(uyecKuii COMMaIbHBIA MapKep, OTPaXKaroIIui
nporecc BHIPAOOTKH JIIOABMH OTBETCTBEHHOTO M CaMOCTOSATENBHOTO MOAXO0Ja K COOCTBEHHOM
KU3HUA. DMIUpUYEecKord 0a3oi uccienoBaHUs SBISETCS OOLIEPOCCUMCKHUI penpe3eHTaTUBHBIN
ompoc 4000 poccusiH (Mapt 2015 r.).1 BeIsBIeHO, YTO “‘caMOAOCTATOYHOCTH” M HE3aBHUCHUMOCTh
OT TOCYAapCTBa — KJIIOYEBAsl XapaKTEPUCTHKA >KU3HEHHBIX yCTaHOBOK Oonee 40% poccusH.
[IpencraBiaeHbl UX COLUAIBHO-AEMOrpaUUecKrii 1 coluanbHO-MPOhecCHOHATBHBIN MPOdUIIb,
JlaHa XapaKTEpUCTHUKAa UX COLMAIBHO-DKOHOMHYECKOIO CaMOUYYBCTBUS M  IIOJOXKEHMUS,
AHAIM3UPYIOTCS MHPOBO33pEHYECKHE YCTaHOBKHM. (CaMOJOCTaTOYHOCTh TECHO CBSI3aHA C
AKTUBHOCTBIO U MPEINPUUMUYUBOCTHIO, MAaTEPUAIILHON M COLMAIbHOM yCIENTHOCThIO. JlemaeTcs
BBIBOJI, YTO ‘““CaMOJIOCTATOYHOCTH B POCCHUHCKOM OOIIECTBE B HACTOAIIEE BPEMsI MOXKET CTaTh
€ro ColraIbHONW JOMUHAHTOW, OTIOPOM AJisl CTAOMIBHOTO U YCTOMUMBOTO pa3BUTHS.

TuxonoBa H. - SIBHbIC 1 HesIBHBIE NOCIEACTBUSI IKOHOMHYECKUX KPU3HCOB /ISl POCCHSH.
Ha nanHHBIX OOIIEPOCCHICKMX OMPOCOB JAaeTcs XapaKTepUCTHKA OCHOBHBIX TOCIEICTBUNA
sKOHOMHUecKkoro kpusuca 2014-2015 r1r. B cpaBHEHMHM C JPYTMMH HKOHOMHUYECKUMU
kpusucamu. IIpogeMOHCTpUPOBAaHO, YTO HApsly C SIBHBIMH HX TOCIEACTBUAMM (POCT IIEH,
YBOJILHEHUS U T.I1.), HE MEHEE CEphe3HbIN UX PE3yNbTaT — U3MEHEHHE B3aUMOOTHOILIECHUN MEXKIY
paboTonmaTensMu W paOOTHUKAMH, CONPOBOXKIAIOIIEECS] POCTOM YBOJbHEHHH Ha (QoHe
YBEJIMYEHUS! TPYJOBOW HArpy3ku paboTalomux, MajeHreM 3apaboTHOW IuiaThl Ha (OHE pocTa
IIEH, 3aMETHBIM POCTOM HECOONIOIEHUS MPEeIyCMOTPEHHBIX 3aKOHOM MpaB paOOTHHKOB. B
HEepUOJIbl MEXYy KPU3UCAMU 3TU HETaTUBHBIE U3MEHEHUS 3aKPEIUISIOTCS, @ KaKIbIN CIe1yroImuit
KPHU3HUC JaeT UM HOBBIA UMITYJIBC.

ITeryxoB B. - Poccuiickas Tpancgopmanusi 1 0011eCTBEHHASI MOPAJIb.
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PaccmoTpena nieHHOCTHas cdepa pOCCHIICKOTO OOIIECTBA, MPUYUHBI 00ECTIOKOCHHOCTH HAIIMX
COTPAXK/JIaH MEPCHEKTUBONM MOPAJIBHOM Jerpajalvd Haluu. BbIABIEHA 3aBUCHUMOCTb MEXKIY
MPUBEPKEHHOCTHIO TEM WM MHBIM MOPAJIbHBIM HOPMaM U CJIEIOBAHMEM UM B IMOBCEIHEBHOMU
ku3HU. CHenaH BBIBOJ, YTO TMEPBONPUYMHON KpHU3UCA SIBISETCS HE CTOJBKO MOpajbHas
Jerpajanus oOIIecTBa, CKOJBKO HApacTAIONUN pa3pbhiB MEXKIY STHYCCKUMHU YCTAHOBKAMH W
TpeOOBaHUSIMU COLIUAIIHOM Cpeflbl, B PE3YJIbTaTe Yero MHOTME 0a30BbIe HOPMBI M MPUHIUIIBI,
emé HelaBHO (POPMHUPOBABIINE KUZHEHHbIE IPAKTUKHU (TPYAOTI00HE, YECTHOCTh, CKDOMHOCTH U
T.I.), OKa3bIBaJMCh HEBOCTPEOOBaHHBIMH. VX poiib B KayecTBe NOOYAUTENbHBIX MOTHBOB
COLIMAJILHOTO JCWCTBUSA MOCTENEHHO YTPAauMBAaeTCs M, HApPOTHUB, (OPMUPYETCS yCTONYMBBIH,
OCOOCHHO B MOJIOJCKHOM cpefie, CTEPEOTHUII, COIVIACHO KOTOPOMY, >KM3HEHHBIH ycIleX u
CJEeIOBaHME MOpPAJIbHBIM HOpPMaM B COBpeMeHHOM Poccum — BelM NPaKTUYECKU
HecoBMecTUMbIe. PaccmaTpuBaeTcsi BONpPOC O 1EIECOOOPa3HOCTH U BO3MOXKHBIX (opMax
pearupoBaHmsI TOCyAapcTBa Ha 3Ty nmpobiemy. [lomaepkuBaercs, 9To 3TO BOCTPEOOBAHO, MPEKIS
BCEro, B IUIaHe ()OPMUPOBAHUS M KYJbTUBUPOBAHUS YHUBEPCAIBHBIX, YCTONYHBBIX OCHOBAHUI
COLIMATILHON JESATENIbHOCTH, OOIIECTBEHHO OJ00psSEeMBbIX MoOjeJel MmoBeleHUs, 0a3upyrOmnXCs
Ha MPUHLHUIIAX COLUAIbHON CHPAaBEAIMBOCTU. JTO 33/1a4a “‘COBMECTHOIO BUAECHUS TOCYJapCTBa
U TPaXKIAHCKOTO OOIIecTBa, € POJib IOCYAapcTBa JOJKHA COCTOSTH B BBIPAOOTKE ‘“‘O0IIMX
npaBUJl OOMICKUTHUS” M KOHTPOJE HaJ HMX coONIoJeHHeM. BmemarenbCTBO rocynapcTBa B
YACTHYIO JKM3Hb TPa)xJaH JIOJDKHO MPOUCXOJUTH TOJBKO TaM, IJe 3aKaHUYMUBACTCS MOpaib U
HAa4YMHAETCS YTOJIOBHBIN KOJEKC.

Cumonsia P. - O01mecTBo 0€3 colMo0JI0ruy UJIH COIHOJIOrH 0e3 001IecTBa.

Poccust urpaer BaxxHeillyto posib B CoBpeMeHHOM Mupe. [Iporieccsl B Halllel cTpaHe 0Ka3bIBalOT
OTPOMHOE BJIHMSHHE Ha yCTOMYMBOCTH W pa3Butue Mupa. [Ipubmmkaromieecst 25-netue pedopm
AKTyaJM3UpyeT aHAIHU3 MPUYNH, TPUBEIIINX K HIHEITHEMY COCTOSIHHIO POCCHIICKOTO O0IIIeCTBa,
U YCTAHOBJICHHE JTUArH03a, 4TO SBJSETCS 3aJaueii COLMONIOTHH KaK TeHEepaIbHOM O00IIeCTBEHHOMN
HaykH. B craThe paccMaTpuBaeTCsi COBOKYMHOCTh ()aKTOPOB — UCTOPUYECKUX, UICOTOTUIECKUX,
OTHYCCKUX, OpFaHI/ISaIII/IOHHI)IX " le., Hpel'ISITCTBYIOHII/IX BBIIIOJIHCHUKO COILIUOJI0TaMU 3T0171
3aJIauH.

Kupauna C. - Merogonornuyeckuii MHCTUTYUMOHAJIM3M H Me30yPOBEeHb COLMAJIBLHOIO
aHaJIM3a.

[Tpennaraercss MoAM(UIIMPOBAHHBIN B3IJIS1 Ha BBIEJICHHE MAaKpo-, M€30- U MUKPOYPOBHEU
COLMAIILHOTO aHaju3a, OOYCIIOBIEHHBIH pa3BUTHEM HMHCTUTYIMOHAIBHOTO TOAXO0JAa B
COLIMOJIOTMH M SKOHOMUKeE. [loka3aHo, 4TO B psAJe UCCIeI0BaHUI ME30YPOBEHb IIOHUMAETCS KaK
MPOCTPAHCTBO (OPMHUPOBAHMS MPAaBHJI M KaK CaMU OTH I[paBWJIa, HAa OCHOBE KOTOPBIX
B3aMMOJICHCTBYIOT ~MHKPOCYOBEKThl pa3HOro poja. B pesynbrare OHM MOPOXKIAIOT
MaKpOCTPYKTYpPbI, KOTOpblE HMMEIOT COOCTBEHHBIE CBOMCTBA, HECBOAMMBIE K CBOMCTBaM
oOpa3yromux ux 31eMeHToB. HoBoe moHMMaHne Me30ypOBHS MPOBOLMPYET JOMOJHUTH HAOOp
M3BECTHBIX MPEANOCHIIOK COLMAIBHOIO aHalmu3a (METOMOJIOIMYECKUH WHIAUBUAYAIU3M U
XOJM3M) HPUHIUIIOM METOIOJIOTHYECKOr0 MHCTHTYyIHMOHanu3Ma. Ero copepkanue, Kak u
00J1aCTH IPUMEHEHUSI, PACCMaTPUBAIOTCS B CTAaThE.
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HedenoBa T. u ap.- YpOoanusanus, ne3ypOoaHu3anms M CeJbCKO-TOPOJACKHE CO001IeCTBa B
YCJOBHSAIX POCTA FTOPU30HTAIBHOI MOOWIBHOCTH.

CraThsi TOCBSILIEHA HMCCIEIOBAHUIO COBPEMEHHBIX (opM ypOaHu3auuu, cyOypOaHu3anuu u
nesypOanuzanuu. PackpeiBacTcss MHOTOTPAHHOCTh WX TOHHUMaHHS KakK  (DPU3HYECKOTO
NepeMENIeHUs] HACEICHUS, KaK U3MEHEHHUS CTUJISl KM3HM, [IEHHOCTHBIX OpPHEHTAlLIUM, BKJIHOYas
spreHue nayHmuprTuHara. HesaBepuieHHas ypOaHHW3anusT ¥ MOJSPU3ANNS  COIHAIBHO-
SKOHOMMYECKOTO MPOCTPAHCTBA MOPOAIK B Poccun Ba MOIIHBIX MPOTUBOMOJIOKHBIX MOTOKA!
HEHTPOOEKHYIO CE30HHYIO JAauHyI0 Je3ypOaHU3alUi0 M LEHTPOCTPEMUTENbHYIO TPYIOBYIO
MUTPALUIO POCCUICKUX TPaXKAaH U3 CEIbCKOM MECTHOCTH M HEOOJBUIMX TOPOAOB B KPYIIHBIE
ropojickue neHTpbl. O6a MoToKa B3aMMOCBSI3aHbI: YaCTUYHAS 3aMEHAa Mepee3sia Ha TOCTOsTHHOE
MECTO JKMTEJIbCTBA B IOPOJa BO3BPATHHIMU TPYAOBBIMU MHIPALMSIMH HACEJICHUs] TPOJJIeBACT
KU3Hb TEpUPEPUNHBIX TOCENEHUNM, a OOUTAeMOCTh TMOCJIECIHUX CTUMYJIUPYET HX Ja4HOE
UCIIOJIb30BaHue. B cTaThe pacKphIBalOTCS NPUYMHBI OTXOJAHHMYECTBAa B ropoga Poccum u
MHOT000pa3ue Jad KakK COLMAIBHOTO SIBIICHUS, WX BIMSHHUE Ha 00pa3 KU3HU TOPOXKaH W
CeNbCKUX kuTeNel. Mcnonb3yroTess maTepuaiibl skcneauuui u uccnegopanui 2002—-2015 rr., B
TOM 4HcIe B paMmkKax Yropckoro mnpoekta CoobmiectBa mpodeccHOHANBHBIX COIMOJIOTOB B
KocTtpomckoit obnactu.

Jenncenko M., HukosaeBa Y. - UTo nMpoucxXoauT ¢ CeJJbCKHUM HaceJleHHEM Ha OJIMKHeEM
ceBepe Poccun? (na marepuase Kocrpomckoii od1acTn).

CraThs TOCBSIICHA aHAIHM3Y COIHMAILHO-IEMOTPaPUUIECKHX IPOIECCOB B CEIBCKHUX paloHaX
poccuiickoro bmmkHero Ceepa, B TmepBylo ouepenab, B KocTtpomckoit o06mactu Kak
penpe3eHTaTUBHOM JUIsl peruoHa. BHUMaHMe cOCpe1oTOUEHO Ha aHAIM3€ MEXaHU3MOB U OLIEHKaxX
MacIITa0OB JEMOMYNSIIHOHHBIX TPOIECCOB, CJIaraeMbIMH KOTOPBIX OKAa3bIBAIOTCS BBICOKAS
CMEPTHOCTh HACETEHHS TPYAOCIOCOOHBIX BO3PACTOB, MUTPALIUS MOJOJECKHU U JIOJCH CpeaHero
BO3pacTa B ropojia, 1ucOanaHChl B BO3PACTHO-TIOJIOBOM CTPYKType ¢ MpeodiagaHieM MOKUI0ro
HaceJleHUusT Y MaJloOM JOJIM JieTeld. ABTOpbl  BBISBISIOT  CYIIECTBEHHbIE  pa3nyus
neMorpauueckux IoKa3aTele MYHUIMIAIBHBIX o0pa3oBanuii  KocTpomckoit obOmactu,
MOAYCPKUBAKOT BaXXHOCTH COIII/IaJ'II)HO)IeMOFpa(i)I/I‘-ICCKI/IX I/ICCJ'IGI[OBaHI/II\/JI Ha NCPBUYHOM
(MyHUIIUTIAJIBHOM U 0oJiee JIOKaTbHOM) YPOBHE.

Bunorpanckmii B. - KpecTbsiHCKHI MUP B AHCKYpCce NOKOJIEHYECKOH Me4YaIn.

B crarbe wu3mararoTCs METOMOJIOTMYECKHE COOOpaKeHHs M pa3iyHble IPOLEAYypHO-
METOJMYECKHE TOHKOCTH, B KOTOPBIX CyMMHUpyeTcs Oojiee 4eM UYeTBepThBEKOBOW aBTOPCKUI
OMBIT TIOJIEBBIX COLIMOJIOTHYECKUX MCCIIEOBaHUN KpecThiHCKUX MupoB Poccun. Ocoboe
BHHUMaHUE y/IEJIeHO “TojiocaM CHU3Y — KPECThSHCKUM JHUCKYPCUBHBIM (opmaTaM, B KOTOPBIX
HaTypaJbHO M IEJBHO 3aIleyaTyIeBACTCsl JIBHIKEHUE KPECThIHCKUX JKU3HEHHBIX IPAKTHK,
0o0pa3ylommx CTEepP)KeHb TMOBCEJHEBHOCTH. B  4YacTHOCTH, BBISIBIEH U JUCKYPCUBHO
3aukcupoBaH (EHOMEH IOKOJIEHYECKOH ONEeYaleHHOCTH U 0CO000M XPOHOHOCTaJIbIMU —
HEKOoero ‘“‘colnuanbHoro rupockomna”. Ilociaennuil mpuMedartesieH W TOJE3€H CIOCOOHOCTHIO
ylepKaTb B KOJUIEKTMBHOM NHaMsTH JEPEeBEHCKOr0 COOOIIECTBa KOOPAUHATHI MPOTYyKTUBHO-
JKEJTAHHOTO B MHMHYBIIEM M, TEM CaMbIM, BIHUATh Ha OONUK (POPMHUPYIOIIUXCA CETOJHS HOBBIX
KPECTBbIHCKHUX MUPOB.
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EBnoxkumona T. - LlleHHOCTH M HIEHHOCTHbIE OPUEHTALMH CeJIHLCKOro HacegeHusi Poccun.

BrlsiBIIeHBI OCHOBHBIC IIEHHOCTH W IIEHHOCTHBIE OPHEHTAIIMU CEJIBCKOTO HaceneHus Poccuu B
chepax Tpyna, MaTEPHAIBHOTO TOJIOKEHUS, CEMbH M 3J0POBBS, M3MCHCHUS B UEPAPXUUECKON
CTPYKTYpE IIEHHOCTEeW B mepuoj ¢ kKoHua 1990-x rr. mo Hacrosmiee Bpemsa. CaenaH BbIBOJ O
CTaOMWJIBHOCTH IIEHHOCTHOM CTPYKTYpbl, 00 OpHEHTallUd Celb4YaH B IEPBYIO OdYepeab Ha
HEMaTepUalbHbIE [EHHOCTU. B TO ke Bpemsi 0003HAYCHBI OCOOCHHOCTH, KOTOPBIE MOTYT
CIYXXUTbh IPUYMHAMU U3MEHEHHH, BO3BpAIIICHUS TPAJAUIIMOHHBIX IICHHOCTEH.

HIxaparan O. - [Ipexkapuat: Teopusi 1 SMOMPUUYECKUH aHAIM3 (HA MaTepHaJaxX ONMPOCOB B
Poccuu, 1994-2013).

Crartbsi TOCBSIIEHAa HM3YyYCHHUIO IIpeKapuata M MPOIECCOB MNpeKapu3allud B POCCHICKOM
obmectBe. PackpbIThl nedopMaliist CTPYKTYPHI 3aHATOCTH B IOCTUHYCTPUATEHON SKOHOMUKE U
yCIIOBUSL BO3HHKHOBEHMsI mpekapuata B Poccun. Ha ocHOBe HMHIMKATOPOB MpeAsio’KeHa
TEOpeTUYecKasl CXxeMa BBISBJICHUS IpeKapuara B COLMAIbHOW CTpykType. Ha sMmmupuueckux
JaHHbIX 3a nepuoj; 1994-2013 rr. naércst OLeHKa YUCIECHHOCTU MpeKapuaTa u €ro CpaBHEHUE C
IPYTMMH COLIMANIBHBIMHM TPYMIIAMH POCCUHCKOro obmiectBa. Jlemaercss BBIBOA O TOM, 4YTO,
HECMOTpS Ha IIOCTCIICHHOE OCJIa0CBaHUE YCIOBHH, KOTOPBIE MOTJM OBl CTHMYJIHPOBAThH
MIPOIIECCHI ITPEKAPU3AIINH, K 30HE pUCKa MOKHO OTHECTH mopsiaka 27% Hacenenus: Poccun.

CoxouioBa I'. - MexaHu3Mbl afantanuM 0eJIOPYCCKOI0 PbIHKAa TPyda K CTPYKTYPHBIM
H3MEHEeHUSIM IKOHOMHUKH.

AHanu3upyOTCs MEXaHMW3MBbl aJalnTalud pblHKA Tpyda K CTPYKTYPHBIM HM3MEHEHUSAM
HSKOHOMHKH, CBS3aHHBIE C COXpaHEHHMEM HW30BITOYHON paboyeil cuibl, ¢ peakiuend pbIHKa
0o0pa3oBaTeNbHBIX YCIYr; C OIUIATOW pabodel CHIBI M TEpPexXoJ oM €€ B HOBbIE chepbl
DKOHOMHUKH; ¢ UHCTUTYLIMOHAIbHBIMU U3MEHEHUAMH. AJanTanys pbIHKA TPyAa K CTPYKTYpPHBIM
M3MEHEHHUSM 3KOHOMHKHU BEJIET K COKpAaIeHUI0 He3()(PEKTUBHBIX pabouyuX MECT; K COLMAIBHO
OTBETCTBEHHOM PECTPYKTypH3alM (BKJIIOYas OIEpeXkarollee MepeoOyd4eHue U COBPEMEHHBIE
METO/Ibl KaJAPOBOM pabOThI); K COTIACOBAHUIO PhIHKA 00pa30BaTEIbHBIX YCIYT U PhIHKA TPYa; K
CTUMYJIMPOBAHUIO TMPOU3BOAUTEIBHOIO M KAYECTBEHHOI'O TpyJa IOCPEICTBOM IOBBILIICHUS
MHCTUTYLMOHAIBHON TMOKOCTH PBIHKA TPY/a.

SApckasn B., SApckas-CvmupHoBa E..- UHK/II03MBHAsA KyJIbTYpPa COLHAIbHBIX CEPBHCOB.
CraTbs OCBSIIEHA HHKIIIO3UU B COLIMAIBHOM MOJIUTHKE, paboTe coMalbHBIX cinyx0. C omopoit
Ha COLUMAJbHYK) TEOPHMID M SMIMPHYECKHE JaHHbIE MHKIIO3US IpPEACTaBlIeHA Kak
CTpaTervyeckass 3ajjada MEXKIYHApOJHBIX OpraHu3alui, TOCYAapCTBEHHOW COLMAIbHOMN
MOJIMTUKM, KaK XapaKTepUCTHKa TIOBCEJHEBHOCTH COLMAJIbHOW  CiykObl. MHKIIO3US
dbopmupyercss B npoecCHOHATbHON NEATENIbHOCTH B paMKaX KOHKPETHBIX OpraHu3aluil U B
0osiee MIUPOKOM KOHTEKCTE, B X0Jie peOpM COLUAILHON MOJUTHUKH, CO CMEHOH LEHHOCTHBIX
YCTaHOBOK M 3alpocoB HacelleHus. Ha ypoBHe opraHusalvy MHKIIIO3Us IIPEACTABIIEHA B TPEX
acreKTax: opHuIMaIbHbIe Mephl, MpodeccHoHanbHas MPaKTHKA U KYJIbTypa, MPOSBIISIOMIAsACT BO
B3aUMOJICUCTBUAX YYaCTHUKOB HWHKIIIO3UBHOI'O IIPOLIECCA, HX OTHOILICHMSX, PAa3LeiIsieMbIX
LEHHOCTAX. VMHKIIIO3UBHAs KyJIbTypa YKOPEHSETCS B OPraHU3allMM, KOTJa BCE CIICHHUAIMCThI
pa3fesIoT LEHHOCTH IIPaB 4YeJIOBEKA, OTKPBITOCTH pa3HOOOpasuio, y4yacTHs, B3AHMHOrO_
o0OyueHus 1 auanora ¢ kimeHTaMu. [1o marepuanaM HHTEPBBIO CO CIIELUAINCTAMU COLUAIBHBIX
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CIy)k0 MHKIIIO3MSI MHUIPAHTOB paccMaTpuBaeTcs B KOHTEKCTE MpPO(EecCHOHATBbHOU U
OpPraHW3aIMOHHON KyIbTYpbl. (OOOCHOBBIBAETCSI HEOOXOIMMOCTh y4Y€Ta WHKIIO3UM Kak
mapameTpa KauecTBa B OIICHKE COLIMAIBHOTO 00CITY)KUBaHUSI.

I'ocynapcrBo u nmpaso.- Nel2.- 2015r.

J03eeB b.- CoBpeMeHHbII KOHCTHTYHHOHAJIM3M KAaK CHHTETHYeCKHE €eIHMHCTBO
€CTEeCTBEHHOI0 ¥ MO3UTHBHOIO NMpaBa.

B craThe packpbpIBarOTCS OCOOCHHOCTH Pa3BUTHSI €CTECTBEHHOTO IMPaBa U €r0 COOTHOIICHUE C
MO3UTUBHBIM TIPABONOPSJIKOM B pa3ju4yHbIe HCTOpUUYECKHe Oroxu. (OCHOBHOE BHUMAaHHUC
COCPEIOTOYEHO Ha CHHTE3€ ECTECTBEHHOIO M IIO3UTUBHOTO IIpaBa B COBPEMEHHOM
JEMOKPAaTHUYECKOM KOHCTUTYIIMOHHOM TmpaBomnopsake. Ha 3tom ¢oHE MNPOTrHO3UPYIOTCS
B3aUMOCBSI3aHHBIE  MPOIECCH  TpaHCPOpMalUM  MEXKIYHAPOJHOTO TMpaBa U  Pa3BUTHUSA
TPaHCHAIIMOHAIBHOTO KOHCTUTYIIMOHATIU3MA.

Beabckmii K.- O0bekT (mpeamer) Haykn (puHAHCOBOIO Npasa.

B nanHO# cTatbe aBTOPOM aHAIM3UPYETCS CUCTEMA «CYOBEKT - 0OBEKT» B HayKe (PMHAHCOBOTO
mpaBa, paccMaTpuBaeTcsi HUCTopusi (opMHUpOBaHHS OO0BEKTa, a TaKKe HUCCIENyeTcsS €ro
coJiepKaHue.

MopozoBa JI.- K Bompocy 00 wuaeosiorn4eckoii (yHKHHMM rocyiapcrBa H
o01Ierocy1apcTBeHHOM H1€010THH.

B nacrosimed crathe mpesuiaraetcss K OOCYKIEHHUIO OJMH M3 aKTYalbHBIX M JIMCKYCCHOHHBIX
BONPOCOB 00 HJIe0oNornyeckoi (yHKIMM COBpeMEHHOro rocynaapcrBa. OOOCHOBBIBAaeTCS
HEOO0XO/IMMOCTh  Pa3pabOTKU  OOIIEroCyJapCTBEHHOM UAEOJIOTUH, OTpaXkarolled B3IJIsAbI
o01iecTBa Ha AMHAMUKY Pa3BUTHsI POCCHICKOM rocy1apCTBEHHOCTH.

AspeeB Jl.- IOpuanueckass npupojaa, coaep:kaHue ¥ BHAbI (OpPMbI NPaBJIeHHUsA: HOBBII
B3IJISI M YXO/1 OT CTePe0THIOB (K MOCTaHOBKe NMPo0JieMbl).

B naHHO#l cTarbe aBTOp TOBOPUT O B3aWMOBIMSIHUM (OPMbI NpaBiIEHUS KaK BHEIIHEH
COCTABJISIFOLIEH, C OJTHOW CTOPOHBI, U COJIEPKAHUSA FOCYJapCTBA KAK BHYTPEHHEN COCTaBIISAIONIEH
— ¢ JApyroil. ABTOp, HCClIeNysl UX XapaKTepHbIE NPU3HAKH, NOJYEPKUBAECT MX HEPA3PBIBHYIO
COYETaeMOCTh U TrapMoHHIO. JlemaeTcss BBIBOJ O HEOOXOAMMOCTH KOppeIsuuu (OpMbl H
COJIep’KaHUsl TOCYJapCTBA B COOTBETCTBUU JpPYT C JpPYroM. AHaIM3Upys T€ WIM HHbBIE
CYIIHOCTHbBIE 4YepThl BUAOB (DOPMBbI NpaBICHHUS, BBIIBISAET UX OCOOEHHOCTH M MPOTHO3HUPYET
JAbHEHMIYI0 HBOJIIOLUIO ()OPM TpaBJIEHUS M €€ BIMSHUE Ha Pa3BUTHE CAMOTO TOCYAapCTBA.
[Ipu comocTaBieHUU pa3IUYHBIX BUAOB (OPM TrOCYAapCTBEHHOTO MPABICHUS BBISBIISIIOTCS
o0urye 3aKOHOMEPHOCTHM MX OHBOJIOLMOHHOTO PAa3BUTUS M IPOTHO3UpYETCS JalibHelIIee
pa3BUTHE PECIyOJUKAHCKOW W MOHapXxuyeckod ¢opm mpasieHus. OOOCHOBBIBACTCS HOBBIN
nonxon K kiaccupukauuu ¢GopM MpaBiIeHHS, B COOTBETCTBHUHM C KOTOPBIM Ipeajaraercs
HOJPA3JIeNATh CyIIECTBYIoUMe (OpMbl NpaBiIeHHS HE HA PECIyOJMKH M MOHApXHH, a Ha
MOHOKPAaTHYECKHE U TOJMKPAaTHUYECKUE, KOTOpbIe, B CBOIO O4Yepe/b, UMEIOT COOCTBEHHBIE
pazHOBUAHOCTH (Moxenu). IlomuepkuBaercs, 4TO 3aMMCTBOBAaHME IPU3HAKOB OJHMX BHUIOB

¢dbopM mpaBiieHHUs IPYTUMHU PUBOIUT K MOSIBIICHUIO HOBBIX MOjiesiel (hopM mpaBiieHusl. 8
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Papor A.- [Ipaktuka BepxoBHoro Cyna P® u yrosioBHo-npaBoBasi HayKa.

B crarbe B ucropuyeckoM IulaHe npociexuBaerca npaktuka IlnenymoB BepxoBubix Cynos
CCCP u PCOCP, Ilnenyma u Ilpesugmyma BepxoBaoro Cyma P® mno obecneueHuto
€IMHOO0OPA3HOTO MPUMEHEHUS YrOJOBHOTO 3aKOHA U €€ ONpENeNsIoNlee BIMSHUE HA Pa3BUTHE
OTEYECTBEHHON YroJOBHO-TIPAaBOBOM Hayku. Bmecre ¢ Tem aBTop oOpamiaer BHHUMaHUE Ha
HEKOTOphIe pa3bsicHeHus [lnenyma BepxoBHoro Cyna P®, Hayunas 000CHOBAaHHOCTH KOTOPBIX
BBI3BIBAET ONPEICICHHBIE COMHEHHS.

Yepenanos B.- K Bonpocy 00 orpaHu4eHUM MAaCCHBHOI0 N30UPATEIbLHOI0 NpaBa.

B crarbe mpoananu3upoBaHa mpobieMa OrpaHUYEHHs] MACCUBHOTO H30MPaTENbHOrO IpaBa,
KpoMC TOro, pacCMOTPCHBI HCKOTOPBLIC NPUHOUIIBI C€ro JOIMYCTHUMOI'O OIpaHU4YCHHA,
c(hopMyJIMpPOBaHbI PEUIOKEHHSI 10 COBEPIIEHCTBOBAHUIO (DeIEpaIbHOTO 3aKOHOAATEIbCTRA.

Illesepasiee C.- IlpaBoBble mnpodJieMbl «IPeABLIOOPHOrO0 OTHYCKa» M HHCTHTYTA
HeU30UPaeMoOCTH.

B cratee paccmarpuBaroTcs IpoOJEMbl  «IIPEABBIOOPHOIO  OTHYCKa» M HMHCTUTYTa
HEM30MpaeMOCTH B KOHTEKCTE IPAaBOBBIX TI'apaHTUIl NAcCUBHOIO M30MPATENIbHOTO IIpaBa.
N3yueHo oOuiee COOTHOIIEHUE «IIPEABBIOOPHOTO OTIYCKa» W HMHCTUTYTa HEU30MpaeMoCTH,
npuBe/icHa Kiaccupukanus GopM HEU30MPaeMOCTH, OIECHEHO MECTO MEXaHW3Ma JIIOCTPAINH B
ITOH cHCTeMe, MJaloTCsi OOIIHMe PEKOMEHIAIMM B OTHOIICHHHM pPAa3BUTHA POCCHICKOTO
n30MpaTeIbHOrO 3aKOHOAATEILCTBA B 3TOM BOIIPOCE.

Joopeinnn H.- O cymHOCTH 1NpaBoOBOIr0 HHUIMJIM3MAa W MNPaBOBOI0 HAeaJM3Ma:
aHTponojorus npasa u s3raaasl H.M. Mary3sosa.

PaccmarpuBatoTcsi peHOMEHOJIOTMUECKUE XapaKTEPUCTHKH TPABOBOTO HUTMIIM3Ma U IPaBOBOTO
yaeanu3Ma Kak sBJIEHUM, (opMalbHO 00pa3yroliux OMHApHYIO OMNIO3UIMI0, HO NPH 3TOM
BeChbMa OJIM3KMX MO CBOMM COLIMAIBHBIM IMOCIEICTBUSAM. ABTOp OOpallaeT BHUMaHUE Ha TOT
(akT, 4TO MPaBOBOM HMJ€AIN3M U NTPABOBOM HUTHIIN3M SIBJISIOTCS B HACTOSIIIIEE BPEMSI CEPhE3HBIM
IPEMSITCTBUEM BCEM IPOBOJUMBIM B CTpaHe pedopM M, YTO BaKHO, MOJUTHKO-TIPABOBOM
MOJICPHH3ALMU, W, KAK CJIEICTBUE, MOTYT IPHUBECTH K BCIUIECKY IIPOTHBOIIPABHBIX JESHHM,
IOPUINYECKOMY Xa0Cy M B IIEJIOM OTPULIATEIbHOMY PAa3BUTHIO NTPABOBOU cucteMsl. IlocTpoenune
IPaBOBOI'O rocynapcTBa TpeOyeT peluTeabHONH O0pbhObl ¢ MPAaBOBBIM HUTHWIM3MOM, MPAaBOBBIM
UCTU3MOM M YCIIOBUSIMM HMX BO3HMKHOBEHHS. B paboTe aHaIM3MPYIOTCS pa3ivyHble TOUYKU
3pEHMs U MOAXO/bI, CBA3aHHBIE C ONPEIEICHUEM CYLTHOCTH IIPABOBOIO HJealnu3Ma U IPaBOBOIrO
HUTWIN3MA, B YaCTHOCTH 0c000€ BHUMaHHE yJEJIEHO BOIPOCAM aHTPOIIOJIOTHH IpaBa, a TaKkKe
Bo33peHusiM mpod. H.M. Mary3oBa, psin 3aMeTHBIX pabOT KOTOPOTO TOCBSIIEHBI H3YyUYCHHUIO
COIIMAJIbHBIX OCHOBAaHMWW M CYIIHOCTH SIBJICHWH IIPABOBOIO HUTMJIM3Ma U MPABOBOrO MCAIU3Ma.
ABTOp JenaeT BBIBOJ, YTO COCTOSTHME BCEOOIEro MpaBOBOTO HUTMIM3Ma, KaK M IPaBOBOIO
uaeanusma, uMmeer B Poccum riybokue HCTOpUYECKHE KOPHU M B OINPEAEICHHOM CMBICIE
MOJANUTBHIBAETCA TaK HAa3bIBAEMbIM HALMOHAIBHBIM AyXoM. OTClOla BCE CIIOXXKHOCTH B HX
UCKOpeHeHnu. HecMoTps Ha TO 4TO CHMXKEHHME YPOBHs IPAaBOBOIO HUTWIIM3Ma U IIPAaBOBOIO
uneanu3mMa B Poccunm — BechbMa TPYAHOBBINIOJNHUMAS 3a/ladya, aBTOp TIIyOOKO YOeXIeH, 4YTo

pCIICHUC €€ BO3MOXKHO U KpaﬁHe H€O6XO,Z[I/IMO Ha COBPECMCHHOM 3TalIC.
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Kpynxko C.- Kputnka reopuu cTporoii TeppuTopuaibHOCTH MHTEJIEKTYAJbHbIX MPAaB.

Ha ocHOBe CcpaBHUTENBHOTO aHajM3a OTEYECTBEHHBIX M HHOCTPAHHBIX 3aKOHOJATEJbHBIX
MOJIOKEHUH M JOKTPUHAIBHBIX IIOAXOJOB JaHa OIeHKa MPOCTPAaHCTBEHHOW cdepe aencTBus
MHTEJJIEKTYaJbHBIX IpaB. KpuTuuecku McciaenoBaHbl MHEHUS O CTPOrOW TEPPUTOPUAIBHOCTU
UCKJIIIOYMTENBHBIX IIpaB, 00 YHUBEPCAJBHOCTH JIMYHBIX HEHUMYILECTBEHHBIX IIpaB U
UCKJTIOUUTENBHBIX MPaB € Y4eToM (OopM HMX pealu3aludd B CTPaHE NPOMCXOKICHUS U 32
pyoexom.

Matpennna K.- JIoCTOMHCTBa KOMILIEKCOB 00pa0OTKM HM30MpaTebHbIX Ol0JIJIeTeHel W
KOMILJIEKCOB /1J151 3JIEKTOPAJIbHOI0 I'0JI0COBAHMS.

WNudopMannoOHHbIE TEXHOJOTHH BCE Yallle HCIOJIB3YIOTCS B OOIIECTBEHHON JKM3HU, MUMEHHO
[I03TOMY DJJIEKTPOHHOE TOJIOCOBAHHUE SBISETCS OAHUM W3 BAXKHEHIIMX M IEPCIEKTUBHBIX
HAIpaBJIEHUH  TEXHUYECKOrO0 IE€pPEeOCHAIleHUss u30upaTenbHOil  cucreMbl  Poccuiickoit
®enepanuu. [IlpuMeHeHne MEKTPOHHBIX MAIIMH JJIsl TOJIOCOBAHUS MPU MPOBEIEHUU BHIOOPOB U
pedepenymMoB CIELIUATHUCTBI 00CyXJ1al0T HE nepBoe JecATUiIeTue.
B Hactosee BpemMss MHOTME TIOCYAAapCTBa INHPOKO HCHONb3YIOT CPEACTBA 3JIEKTPOHHOIO
rojocoBanus. [Ilnonepom B nmpumenenun KOI' mpu mpoBeneHuu BbIOOPOB U pedepeHIyMOB
crana Muaus, rae MamuHbl JJ1 3JICKTPOHHOTO rojiocoBanus npuMmensitores ¢ 1989 r. B CIIIA
TaK)K€ IMPUMEHSIOTCS yKa3aHHble TepMUHaibl. OJHAKO B JIaHHOM TOCYJapCTBE CYIIECTBYET
Oonbmast mpobiema, CBsi3aHHasE CO COOSMHU B pabOTe TEPMUHAIIOB. BBITYCKOM TakHX armapaToB
3aHUMaeTcs Oorpinoe KonudecTBo Gupm. Kommepueckue GupMbl, KOHKYPHPYS MEXIY COOOM,
cTaparoTcs ObICTpee BBIIYCTUTh HOBBIM MPOJIYKT, NOPOM 3a0bIBas O IJIABHOM IpeAHAa3HAUYEHUU
TaKUX TEPMHUHAIOB: 00 00ECIEeYeHUN HAJAEXKHOCTH U 0e30MacHOCTH BbIOOpOB <1>. Pa3paboTka
€IMHBIX TOCYIapCTBEHHBIX CTaHAApPTOB M TI'OCYJapCTBEHHBIM KOHTPOJb 3a MX COOJIOJCHHEM
MO3BOJIMIIM OBl YCTPaHUTH OOJIBIIYIO YACTh MPOOJIEM IPU JTAHHOM BHJIE TOJIOCOBAaHUS. DTO Ao
ObI BO3MOKHOCTb N30MpaTebHBIM KOMHUCCUSM 00€CIIeunBaTh MOCTOSHHBIN U KECTKHI KOHTPOJIb
00paboTKH, Mepeiaun U XpaHEHUs! TaHHbIX.

CIIA u Kanaga: 3KOHOMMKA, IOJUTHKA, KyJabTypa.- Nell.- 2015r.
Kokomun A. u ap.- [loaroroBka peBo/iloiuy B BOGHHOM /ieJie B YCJIOBHAX 0I01KeTHBIX
OrpaHMYeHNi: HOBbIe MHUIMATHBBI Munucrepcra odboponsl CIIIA.

B Hos16pe 2014 r. pykoBoacTBoM Munucrepctsa 06opons! CIIA 6bu10 0puanbHO 00BSBICHO
0 3anmycke «OOopoHHON WHHOBanMOHHOW MHUNIMATUBB) (Defense Innovation Initiative). Ona
npu3BaHa crath crepkHeM «Tperbeit crparernn kommeHcauum» (Third Offset Strategy),
HalleJICHHOH Ha o0ecrnieueHne TexHoaoruuaeckoro npesocxojcrsa CIIIA B BoeHHol cdepe B XXI
BEKE U OCYIIECTBICHHE HOBOM peBoonu B BoeHHOM jeine (PB/]) Bonpeku noruke 0101 KeTHOM
SKOHOMHHU. B cTaThe paccMaTpuBaIOTCSI UCTOKHU, COJAEPKAHUE, KIIFOUEBbIE KOMIIOHEHThI JaHHOU
WMHUIMATHUBBI, @ TAKXKEe BO3MO’KHbIE MPENATCTBUS HA MyTH €€ peanu3anuu. B 3akmoueHue naércs
OIIEHKA POJIM AMEPUKAHCKHUX IUIAHOB MOATOTOBKM HOBOM PBJI B BhIMOJHEHHMM 1Eied W 3aaad
JONTOCPOYHOM cTpaTeruu HanmoHansHOM Oe3omacHocTu CIIA B XXI Beke.

ITonos A.- HauaJio npe3naeHTcKoil n3douparenbHoit kamnanuu 2016 r. B CIIA.

B crarbe aHanu3upyercs HayanbHas CTaausl MPE3UACHTCKON M30upaTenbHoil kammanuu 2016 10
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0COOEHHOCTEH: 1) peKopaHOE YHCIO PECIyOJIMKAHCKUX TPETCHIEHTOB B KaHAUAATHl U
€MHCTBEHHBIN pealbHbIN KaHAMIAT Ha MPE3UACHTCKYI0O HOMMHALIUIO CO CTOPOHBI JEMOKPATOB;
2) HEOXHUJIAHHOE U HENPEABUACHHOE BBIABM)KEHHE KPYIHEHIIEro BiaAeibla HEIBUKUMOCTU
muumapaepa Jlonansaa Tpammna Ha nepBOoe MECTO CpeAM PECIYOJIMKAHCKUX IPETEHIEHTOB U
€ro 0TKa3 UCKIIOYUTh BO3MOXKHOCTH co3faHus B 2016 r. TpeTbel mapTuu, KOTOpas Moria Obl
packoJIOTh Tojoca u3buparenei-pecnydnukanies. Bmpodem, mo3mHee Tpamm oTkazancs ot
UJIeU CO31aTh TPETHIO MAPTHUIO.

IHoptHoit M.- CoBpeMeHHbIE JeHbI'M. Y TOUHEHHE MIOHSATHH.

OauH uU3 CYIIECTBYIOIIUX B COBPEMEHHOW (hMHAaHCOBOW Hayke MUGOB — MU(] 00 OTMUpAHUU
neHer. Kak 1oka3piBacT aBTOpP CTAaThU, JCHBIHM — 3TO YHUBEPCAIHHOE CPEICTBO BBIPAKEHUS
IEHHOCTH (CTOMMOCTH) HCIOJBb3yeMbIX B XO3SHCTBEHHOW KHU3HU TOBapHBIX pecypcoB. K
HACTOSIIIEMY BPEMEHH 00pa30BaIiCh TpU (YHKLIWHU JICHET: TepBasi, KOHCTUTYHPYIOIIas, — Mepa
[IEHHOCTH U JIBe pabo4me — CPEIICTBO HAKOIICHUS (3a1acoB) M CPEACTBO pacuéToB (0Opa3oBaHUs
MOTOKOB), HAXOISAINXCS B HEMPEPHIBHOM B3aUMO/ICHCTBUU.

Axcénos I1., EmeabsinoB C. - UHBecTUIMOHHAS MOJIUTHKA NeHCHOHHBIX onaoB CIIA.
[Tencuonnsie ¢ounpl CIIA sBISIOTCS KPYNMHEWIIMMH WHCTUTYIIMOHAJIBHBIM HHBECTOPAMH,
aKKyMyJMpOBaBIIUMHU, 1O coctossHuio Ha 2014 r., oxono 14,7 TpaH. A0 aKTHUBOB.
JIuGepanbHOE 3aKOHOJATENILCTBO B OOJIACTH PETYJIMPOBAHUS WHBECTUIIMOHHOW JESITEIIBHOCTH
(GOHIIOB CIIOCOOCTBOBAIO OypHOMY Pa3BUTHIO YACTHBIX IEHCHOHHBIX IUIAHOB B Hadanme XXI
Beka. OJHUM W3 MEPCIEKTUBHBIX HAIPABJICHHUN UCIMOJIB30BAHUS CPEJICTB MIEHCHOHHBIX (POHIIOB
st CIHIA siBisieTcst UX HHBECTUPOBAaHKE B UHDPACTPYKTYpPHBIEC TPOSKTHI.

ITeuypos C.- Boennasi pazsenka CIIIA nakanyHe u B nepuoj IlepBoii MupoBOii BOHHBI
Hacrosimas crarbs mocBsilieHa MpoOjieMaM OpraHu3alMd M Pa3BUTUS BOCHHOM pa3BeJKU
Coenunennbix IlltaToB AMepUKH B 3ajaHHBI MCTOPUYECKUN NEPUOJ, & MMEHHO HaKaHyHE U B
xozne [lepBoit MUPOBO BOWHBI.

Coxo.10B B. - «Benukosennas ceMépka» aMepUKaHCKOI0 KMHO.

Ha npumepe ceMu mMpoKo HM3BECTHBIX TBOPEHUH "JecsTONW My3bl" aBTOp CTaThbU MOKA3bIBAET
BaxHblii Bkian CIIA B pasButue kuHemarorpada, ynenss oco0oe BHUMaHHE (QHiIbMaMm O
IlepBoit 1 BTopoil MUpPOBBIX BOMHAX U POCCHUHCKO-aMEPUKAHCKUM COIPUKOCHOBEHUSAM B MHpE
KHMHO U TeaTpa.

Kopcakos I'.- BoeHHbIe HAHOTEXHOJIOTHH: CTPYKTYPa NMEPCHEKTHBHBIX HCCJIEI0BAHNH B
CHIA.

B craTthe paccMaTpuBaeTcs MHMPOKHIA CIIEKTP MCCIEA0BAaHUN U pa3paboTok, Bemymuxcs B CIIIA
B 00/laCTH BOEHHBIX HAHOTEXHOJOTHH, KOTOpble, SBJSSCH OJHUM W3  OCHOBHBIX
TEXHOJIOTUYECKUX KOMIIOHEHTOB HOBOM «PEBOJIOIUHM B BOCHHOM JI€NIe», CIIOCOOHBI MPUBECTH K
HernpeacKkazyeMoi TpaHC(OpMaLnuu II00aJbHOr0 CUIIOBOTO OanaHca.

Cynakosa H.- HayyHo-ucciegoBaTe1bCcKHe HEHTPBI, PMHAHCHPYEMble

NMPABUTEJIbCTBOM: aMePUKAHCKHUI (peHOMEH. 11
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B cratee packpbiBaeTcsi CYIIHOCTb M OCOOEHHOCTH JAEATENbHOCTH (PUHAHCHUPYEMBIX
(benepaabHBIM MPABUTEIBCTBOM HAYYHO-HCCIIEIOBATENLCKAX IIEHTPOB KaK BAXKHBIX AJIEMEHTOB
HayyHoO-TexHHueckoro kommiaekca CHIA. /laércst aHanu3 uX poJid B UHHOBAallMOHHOM pa3BUTHUU
SKOHOMUKHM CTPAHBI.

Komapos A.- O0630p BeinyckoB Kanaackoro exxerognnka (2012-201S5 rr.).

Jaunbiii 0630p nocesamén uznanuto Kananackoro exeromnuka ¢ 2012 mo 2015 r. M3nokeHsl
OCHOBHBIC HAIlpaBJICHUS Ppa3BUTHS U3JIaHUS W CHAEJaH yIop, NpexJae BCero, Ha
MEXIUCITUTIIMHAPHBIN MTOAXO0/ K OCBEIICHHUIO KaHaICKOW mpobsieMaTuku. [lokazaHo, 4To aBTOPHI
€XETOJHUKA YIEISIIOT BHUMAHWE WCTOPUM M COBPEMEHHOCTH, YKOHOMHYECKON M COIMAIbHON
npoOnemaTuke, KyiabType KaHanel, a Takxke Marepuaibl [0 JUTEPATYPOBEACHHUIO U
S3BIKO3HAHUIO, TEPEBOJbI XYIO0XKECTBEHHOW JMTEPATyphl W MHOIO€ Jpyroe, 4YTo JaéT
MIPE/ICTABJICHHUE O )KU3HU CTPAHBI.

Jlatmackas Amepuka.- Nell.- 2015r.

JaBb110B B.- Jlatunckas Amepuka 70 j1eT Ha3aa M ceMb JAeCATHJIETHI CIYCTH.

Haponpr JlatuHCKOW AMEpHUKHM B paMKaxX OOBIIEHHOTO CO3HAHUS SIBHO HEJOOICHUBAIOT
Bo3jAciicTBME BTopoil MuUpoBOW BOHWHBI Ha MX PErdOH, M 3TO CKa3bIBaeTCid Ha
UCTOpHUOTpaPHUUECKIX TpPaKTOBKaxX. Bo3aelicTBUEe NEHCTBUTENHFHO OBLIO MPEUMYIIECTBEHHO
BHEIIIHUM M KOCBEHHBIM, HO MMEJIOCh M HEMAJIO CIIy4a€B HEMOCPEACTBEHHOI'O BOBJICUEHHUS B
BOCHHBIC JIelicTBUA. HarHeranue Hanps>KeHHOCTH B IPEAJABEPUN BOWHBI CIIYKUT HAM YPOKOM U
TaK WM WHa4Ye TMEPEKIMKACTCsl C PUCKAMH KOH(PPOHTAMM «KOJUICKTUBHOTO 3amama» ¢
HeiHemHel Poccueilt. Ho cerognsimnss JlatuHckas Amepuka, 3a MNPOLIECAIINE IECATUIICTUS
CYLIECTBEHHO HapacTUBINAs CBOM IIOTEHIMAJ], PACIIMPSIOMas JOCTYIl K MEXaHU3MaM
IJI00AFHOTO PEryIHpOBaHUs, CIIOCOOHA OKa3aTh MO3UTHUBHOE BIMSHHE HA MEXIYyHApPOIHYIO
CUTYaLHIO.

Cynapes B.- Kuraii — JlaTunckass AMepuKa: KOHell «30J10TOT0 BeKay?

Crarbs mocBdllleHa 3aMETHO W3MEHMBIIMMCS akIeHTaM B oTHomeHusix Kurtas u JlatuHckoi
AmMepuku mocie neporo aecarunetvs Hadana XXI B. CHM)KEHHE TEMIIOB 3KOHOMHYECKOIO
pasButusg Kurtasg oka3blBaJO HEraTMBHOE BIMSHUE Ha CBS3UM C BEAYLUIUMH TIOCYyJapCTBaMU
pErMoHa, OAHAKO OTHIOAb HE IIOABEJIIO 4YEpPTy II0J WHTCHCUBHBIM DPAa3BUTHEM KOHTAaKTOB
[TonneOecHoit ¢ JlaTuHCKOW AMEpHKOW, OHO HOCWIJIO BPEMEHHBIM XapakTep M MpPUBEIO K
MHTEHCU(UKAIIMU TaKUX cep COTPYAHUUIECTBA, KaK HHPPACTPYKTypa U HOBbIE TEXHOJIOTHH.

IIsarakoB A.- BoeHHO-TeXHUYECKHUI MOTEHIUAJ APreHTHUHBI U COTPyAHUYecTBO ¢ Poccueii.
B crarhe mpeampuHsTa TOMBITKA BOCHOJHUTH TPOOENT B H3YyYEHHWH OTEYECTBEHHBIMHU
JTATUHOAMEPUKAHUCTAaMH MPOOJEM BOEHHOTO PAa3BHUTHS BTOPOTO CPEIHEMIUIMTAPHU30BAHHOMN
JIepXKaBbl — APreHTHHBI. ABTOpP MNPOAHAIU3UPOBAT SBOJIOLHMID APTE€HTUHCKOTO BOEHHOTO
CEKTOpa, a TaKKe HUCTOPUI0 M TEKYyIllee COCTOSIHHE OTHOIICHHWH B BOEHHOW cdepe MexIy
Poccueii u Aprentunoil. B mocnenHee Bpemsi B CBET€ aKTHBH3allUM KOHTAaKTOB Ha BBICHIEM
YPOBHE JIBYCTOPOHHME CBSI3M BBILUIA HAa YPOBEHb CTPATETMYECKOrO MapTHEPCTBA. B CBsA3M C
9TUM BOCHHO-TEXHUYECKOMY COTPYJHUYECTBY MOXKET OBITh MPUAAH TOTOTHUTEIHHBIN
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KarpimeBa O., AnapuanoBa O.- A3MATCKO-TUXO0KEAHCKUII BEKTOP BHEIIHEN MOJUTUKHU
MekcuKkHM HA COBPEMEHHOM JTarlle.

B cooTBeTcTBMM ¢ HOBBIMH TEOMOJMTHYECKUMHU PEATHSIMU U CTPEMJICHUEM OOJIBIIMHCTBA
rocyJapcTB K MHOTOINOJSPHOMY MHPY OTHOIICHHS MeKCHKH ¢ rocyaapcTBaMu A3HMaTCKO-
Tuxookeanckoro peruoHa (ATP) mpencraBisiercs BechbMa NEpCleKTUBHBIM. Cpeau SIBHBIX
nunepoB ATP B miane B3auMoneilcTBUSI ¢ MEKCHMKOM MOXKHO BbAenuTh Kwutall, SnonHuio u
IOxnyro Kopero. B nanHO# cTaThe paccMaTpHBAIOTCS OCOOEHHOCTH KOHTAaKTOB MEKCHKH €O
CTpaHaMU pEruoHa, TMPUOPUTETHBIE U BTOPOCTENEHHbIE CQEpbl COTPYIHUYECTBA M €ro
MEPCIEKTHUBBI.

AabBapo I'apcua Jlunepa.- /[eBATH T€3UCOB 0 KANMTAJIU3Me 1 MUPOBOM €0001IeCTBE.

B npuBeneHHOM (parMente m3 KHuMru «OOMMHHBIE commanmsm. opusont smoxm» (Alvaro
Garcia Linera. Socialismo Comunitario. Un horizonte de época. La Paz, Vicepresidencia del
Estado, 2015) Bune-npe3naenta MHoronanuoHansHoro rocyaapcrsa bonusus AnsBapo ['apcua
JluHepbl, OFHOTO W3 KPYMHEWIIUX HACOJOroB MpaBsauiero JIBIKEHHS K COIHAIU3MY
(Movimiento al Socialismo, MAS), MmaTemaTrka 1 COI[OJIOTa IO 00Pa30BaHUIO, AHATU3UPYIOTCS
MPOTUBOPEUMS KATUTAIMCTUUYECKON MOJIEIH PA3BUTHS HA COBPEMEHHOM 3Tare UCTOPHH.

Hcnanusi: MCTOPUYECKU ONBIT U BbI30BbI HOBOro BpeMenu (cummo3uym B UJIA PAH).
2-3 centsa6ps 2015 r. B Uucruryre Jlatmackoir Amepukun PAH mpomen XI poccuiicko-
WCMIAHCKUM ~ CHUMIIO3UYM, TMOCBAIICHHBIM  TeMme  «lcmaHusi:  4YeTblpe  IECATUIIETHUSA
JEMOKpPATUYECKOTO pa3BUTUs». CTpeMsCh 3aTpPOHYTh IIMPOKUN KPYr BOMNPOCOB, YYACTHUKHU
MEPOMPUSITHS TOJBEPTIN aHAIU3Y MPOIECCHl TpaHCHOpPMAIK B COLMATBLHO-3KOHOMHYECKON U
nonuTuieckoi xku3nu Mcnanuu u Poccun, yneianB oco60e BHUMaHKE B3aUMOOTHOIIECHHUSIM ABYX
CTpaH B HOBBIX, HEMPOCTHIX JUISI MEXAYHAPOIHBIX OTHOLIEHUN YCIOBUSX.

BOl‘lpOCbl roCcyaapCTB€HHOI'o ¥ MYyHUIIMIIAJIBHOTO YIIPABJICHUS. -
losmognukoBa A., IbirankoB Jl.- «TaprerupoBanue» OLEHKH PeryJupyrouero
BO3/1EHCTBHSA: MEKAYHAPOAHbIE MOAX0AbI H POCCUICKAS NPAKTHKA.

[IpeameToM paccMOTpEeHUs JAHHOM CTaThbU SIBJISAIOTCS MOAXOAbl K ONTUMHU3ALMHU IPEIMETHOU
o0nacTu OIleHKH peryaupytomiero Bo3aeiictus (nanee — OPB) B Poccun, B psge crpan OOCP, B
EDK u EBponeiickoii koMuccuu. ABTOpaMHu IOCTaBI€HA 3aJada CUCTEMAaTH3UPOBATh JaHHbIE
MOJIXO/IbI, BBIIBUTH JIYYIIHE MPAKTUKH U CHOPMYITHPOBATH PEKOMEHAAIMH ISl ONTUMHU3AINN
monenn OPB B Poccun. ABTOpamu BBIIETICHO TpPU BHJA TaK HA3bIBAEMBIX (DHUIBTPOB,
YCTAHABJIMBAIOIIUX KPUTEPUU OTOOpA MPOEKTOB aKTOB: MEPBUYHBIN (UIBTP, OMpPENENIIIOMINN
BU/Ibl HOPMATUBHBIX aKTOB (M MHOTJA — cepbl peryaupoBanus, noiexamue OPB), Bropuunslit
GbunbTp, HampaBJIEHHbI Ha OTOOpP AKTOB IO CTENEHHM HMX 3HAYUMOCTH, M HCKIIOYEHHUS U3
npeIMeTHOW o0nacTu oueHKU. Jlanee BBIJIENEHbl Ba KIIIOUEBBIX COBPEMEHHBIX TpEHJAA: MpU
OIICHKE MPOEKTOB HOPMAaTHBHOMPABOBLIX akTOB (nanee — HITA) dokyc, Bo-niepBbIX, HallpaBieH
Ha T€ BHUJBI PEryJIUPOBAHUsA, KOTOPHIE OKa3bIBAKOT CYILIECTBEHHOE BO3CHCTBUE Ha aIpeCcaToB;
BO-BTOPBIX, TPU pa3pabOTKe KOTOPBIX BO3MOXHBI aJbTEPHATUBHBIC CHOCOOBI pEIICHUs
npoOJIeMbl peryiMpoBaHusi. PacrpocTpaHeHHBIM METOJOM OTOOpa 3HAYMMBIX TPOEKTOB
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(mms Oropkera, OWM3HECA, SKOHOMHUKH B II€JIOM) OT mpuHATHS akta. B Poccum, mo mepe
MOABJICHUA Yy TOCYAAPCTBCHHLIX CIIyXalllUX 4YCTKOr0 IMOHUMAaHHuA CYTH TIIPOLCAYPBhI Kak
Koorepanuu ¢ OU3HeCOM U dKCnepTaMu, GopMaibHbIe KPUTEPUU OYAYT COKpAIIAThCs, a 0TOOp
IMPOCKTOB JIsI OUCHKH IMPOUCXOAUTH B 3HAYUTEIILHOU CTEIICHU IIO YCMOTPCHUIKO YMHOBHUKOB,
ucxongsa U3 6a3OBbIX KPpUTCPUCB — 3HAYUMOCTU BOSHCﬁCTBHH U BO3MOXHOCTHU BBI60pa
albTEPHATUB.

HoopoawoooBa E., HOxkakoB B.- OneHka pe3yJbTaTUBHOCTH M JI(PpPekTUBHOCTH
KOHTPOJIbHO-HA/I30PHOI 1eSITeJIbHOCTH.

3a mocneiHue NATHAAUATH JIET MPEeIIPUHUMAIUCh HEOJAHOKPATHBIE MOIBITKM ONTHUMHU3ALUU
rOCy/IapCTBEHHOI'O KOHTpPOJsS (HAA30pa), CHUXKEHUS CBSA3aHHBIX C HUM aJMUHUCTPAaTUBHBIX
0apbepoB, COKpamleHHs W30BITOYHOTO BMEIIATEIbCTBA B JIEATEIBHOCTh XO3SHCTBYIOUIUX
cyobekToB. OnmHako 3(h(eKT OT 3TUX MOMBITOK OKa3alcs HUXKE IMEePBOHAYAIBHBIX OXXKUIAHWUH, B
TOM UYHCI€ B CHJIYy HE3aBEPIIEHHOCTH 3aJyMaHHBIX IPeoOpa3oBaHUM, KOMIPOMHUCCHOIO
XapakTepa IMPUHATBIX  PELICHWM, COXpaHEHMs  KJIACCHMYECKOM  KOJUIM3MM  HHTEpPEcOB
CKOHTPOJIEPOB» U  «IOJKOHTPOJBHBIX» CyOBekTOB. OpHa M3 BaXKHEMIIMX NPUYMH
HEOCTaTOYHOro 3(@exkra OoT NpPOUUIBIX WHUIMATUB — HEJOCTaTOYHOE BHHMMaHUE U
HEOJJHO3HAYHOE [TOHMMAaHHE OKUIaeMOI0 pe3ysibTaTa KOHTPOJIbHO-HAI30pPHON AEATENbHOCTHU H,
KaK CJICJICTBHE, CO3JaHUE CHUCTEM OLIEHKU PE3YJIbTaTHBHOCTH U 3(PPEKTUBHOCTH KOHTPOJBHO-
HA/J30pHBIX OPTaHOB, HE BCErJa OPUEHTUPYIOLIUX UX JIESATEIbHOCTh HA JIOCTH)KEHUE KOHEUHBIX,
OOLIECTBEHHO 3HAYMMBIX pE3y/IbTaTOB. B crarbe mpencTaBieHbl MTOIM aHaiu3a IPAaKTUKU
OLICHKH PE3yJIbTaTUBHOCTU U 3()(PEKTUBHOCTH KOHTPOJIBHO-HAI30PHOMN AESITEIBbHOCTH, a TAKXKE
Pa3IMYHBIX HAyYHBIX IOJX0J0B K MPOBEACHUIO TaKOW OLIEHKH. OCHOBHOM BBIBOJ HCCIIEI0OBAHUS:
OpU  OLEHKE Ppe3yJbTaTUBHOCTH  KOHTPOJBHO-HAJI30PHOM  JESATENbHOCTH  HEOOXOJIUMO
MCIIOJIb30BaTh CUCTEMBI TIOKA3aTeNIEH, XapaKTEpU3YIOIIHNE PE3yIbTaTUBHOCTh FOCYAAPCTBEHHOTO
KOHTpOJs (Haa30pa) Kak € TOYKM 3pEHHs] Pa3IUYHBIX AacleKTOB JaHHOM JeATelIbHOCTH
(mpenynpexaeHus, MpeJoTBpallleH s, MUHUMHU3AI[UH Bpe/a, a TAK)Ke €ro BO3MEIIEHUSs ), TaK U C
TOYKM 3pEHMs] Ppa3IM4YHbIX YpPOBHEW pe3ysnbTaToB (KOHEUHBIX, MPOMEXKYTOUHBIX U
HenocpeAcTBeHHbIX). Ilpu »ToM mnpu oueHke 3(P(EKTUBHOCTH KOHTPOJIBHO-HAA30PHON
JESTEIbHOCTH 11€1€CO00pa3HO yYUTHIBATH HE TOJBKO M3AEPKKU FOCYAApCTBA, HO U U3IEPKKU
Ou3Heca, CBS3aHHBIE C OCYIIECTBICHHEM TIOCYJAapCTBEHHOTO W MYHUIUMNAIBHOIO KOHTPOJIS.
Peanu3anus Takoro KOMIUIEKCHOTO MOAXOJIA MO3BOJIUT COAJaHCHPOBATh CUCTEMY OLIEHKU U, B
KOHEYHOM CYETE, OpPUEHTHUPOBATh JEATEIBHOCTh KOHTPOJIBHO-HAA30pPHBIX OPraHoB Ha
JOCTH>KEHUE 00IIIECTBEHHO 3HAYMMBIX Pe3yJIbTaToB.

Kyuepos /1., [Inkysesa O.- BpeHauHT rocy1apcTBeHHON I'PAKIAAHCKOM ¢1y:k0b1 B Poccun.
B cratbe mpencraBieHbl pe3yiabTaThl MCCIEAOBAHUS IO BBISBICHUIO XapaKTEpPUCTUK OpeHaa
paboTonaTens rocylapCTBEHHOW TIpa)KAAHCKOW CIIy)KObl B BOCIPHUSTUU PA3IMYHBIX IIEJIEBBIX
rpynn MoJoAeXH (TOCYJapCTBEHHBIX CIy)KalluX B Bo3pacte 10 35 JeT; CTYIEHTOB,
oOyyaromuxcst 1Mo HampasieHusAM «locymapcTBEHHOE W MYHHUIMIIAIbHOE YIPABICHUE» U
«YnpaBineHue 4YeJoBeYeCKMMM pecypcamm»). Llenp craThu  cocrosuia B pa3paboTke
pekoMeHmauii 1o  (GOPMHPOBAHUIO  yCTOMUMBOro OpeHnma paboromartens OpraHamu
TOCYJapCTBEHHON TPaKJaHCKOM CIIYKOBI C IENIbI0 TPHUBIICUECHUS W YIEPKAHUS MOJIOJBIX

cnenpanictoB. Ha OCHOBE aBTOPCKOrO aHKETHOTO ONMPOCAa OMPENeNeHo CcybnekTHBHOE 4




Kpamkuti 0630p nepuoduyeckux uzdaHull

OTHOIIEHHE PECIOHIEHTOB K paboTe B OpraHax TOCyJapCTBEHHON T'pakIaHCKOH CIy:KObl B
Poccun; mocpenctBoM MeTOAMKH <«SIKOps Kapbepbl» BBISBICHBI JTOMUHHUPYIOIIME KapbepHbIE
neHHoctu. KapbepHble NpeAnouTeHusi pECHOHJAEHTOB CBUIETEIBCTBYIOT O HEOJHO3HAYHOM
BOCIIPUATUN CTYJAEHTAMHU TPHUBJIEKATEIILHOCTH pabOThl B TOCYAAPCTBEHHOW TIpakJaHCKON
ci1y>k0€ M MO3BOJISIOT CliejaTh BBIBOJ O TOM, YTO OPIaHbl FOCYAAPCTBEHHOW U MYHUIIMIIAIBHON
BJIACTH IPWJIAralOT HENOCTATOYHO YCHUJIMHM [ NPUBJICYEHUS MOJOJBIX CHELMAIUCTOB U
dbopMupoBaHusa ycToiunBoro OpeHaa Ha pblHKe Tpyda. Ha ocHoBaHuM pe3ynpTaToB ompoca
rOCY/IapCTBEHHBIX TPAXKJAHCKUX CIYXKallUX U CTYICHTOB pa3paboTaHbl U MPEACTaBICHBI
MPAKTUYECKHE PEKOMEHAAlUU 1Mo (HOPMUPOBAHHMIO OpeHAa TOCYIapCTBEHHOH TIpakIaHCKON
cnyx0bl B Poccuun. IlomydeHHble pe3yabTaThl, YKa3bIBAIOLIME HA BBICOKYID MOTHBAIIMIO
CTYZCHTOB K aKTUBHOMY BOBJICUCHHUIO B PEATHM3AIMIO PEATbHBIX IMPOCKTOB, TAK)XXE MOTYT OBITh
UCTIOJIB30BaHbI B Ipoliecce MpopeCCHOHATBHON MOATOTOBKU CHEIHAIMCTOB 10 HANpPaBJICHUIO
«rOCYIapCTBEHHOE W MYHUIIMIIAJIbHOE YIPABICHHE» B YaCTH BBEIEHHUS IMPOEKTHBIX (opM
JESTEIIbBHOCTH B  COJAEpKAHME MPOTrpamMM €XKETOJHbIX IPAKTUK CTYJEHTOB B oOpraHax
WCIIOJIHUTEJIBHON BJIACTH.

JIbicka A., Ociang O.- MecTHOe caMoynpaB/ieHre B rOpoiax YKPauHbl: Pa3iu4usi OLEeHOK
HaceJleHHUs U NpeACcTABUTe el BJIACTH.

HCJIB CTaTbU — BBIABUTL CTCICHBb Pa3JIMiHa OLICHOK HACCICHUCM M MPEACTABUTCIAMU OpPTraHOB
MECTHOI'O CaMOYIpPAaBJIE€HUsI KauecTBa padOThl FOPOJCKHUX BJIACTEH M BO3MOXKHOCTH KUTENEH
IPUHUMATh Y4acTUE B YIPABIEHYECKUX IpolieccaXx. B cTarbe HCNONB3YIOTCS pe3yibTaThl
COLIMOJIOTHYECKOT0 OIpoca, mposeneHHoro jeroM 2014 r. B 15 ropomax VYkpauHbl cpenu
OOBIYHBIX JKUTENEH, JemyTaToB TOpPOJCKUX COBETOB W MYHUIMNAIbHBIX ClyXammx. B
pe3yJIbTaTe UCCIIEJOBAHMS YCTAHOBJIEHBI CTATUCTUYECKU 3HAUYMMBIE PACXOXACHHUS BO MHEHMSIX
HACEJICHUs, JENyTaTOB IOPOJICKHX COBETOB M PYKOBOJIUTENEHW CTPYKTYPHBIX IOApa3JECIICHUN
WCIIOJIHUTENIBHBIX OpPraHOB MECTHOM BIJIACTH, IIPUYEM OLEHKH JENyTaTOB 3aHUMAIOT
IIPOMEXYTOUHYIO IMO3ULMI0 MEXKIY OLEHKAMU OCTAJIBHBIX JIBYX KaTErOpHUH pPECHOHIEHTOB. B
LIEJIOM TPEJICTABUTEIM MECTHOTO CAMOYIPABJICHUS MO CPABHEHUIO C KUTENISIMU 3HAUYUTEIbHO
BBIIIIC OLICHUBAIOT KaK pa60Ty OpraHoB BJIaCTHU, TaK U BO3MOXHOCTb HACCJICHUA Yy4aCTBOBATH B
YIpaBJICHUHN TOPOAOM. BrIsBIeHBI TeCHBIC KOppCIIOMOHHBIC CBA3U MCKIY OLICHKaAMH JKUTEIeH
pa6OTBI OpraHoB BJIACTU IIO0 I/IH(i)OpMI/IpOBaHI/IIO U OTHOLICHUEM HACCJICHUA K MCECTHOMY
caMOyIpaBJIeHUIO. B kadecTBe IyTel yMEHBIIECHHS pa3HOIJIacHil MEXAy OpraHaMM BJIACTH U
HaceJIeHHeM Ipejuiaraercsi odecrneyenne 000 HOr0 MHPOPMUPOBAHUS YKa3aHHBIX CyObEKTOB
W OpraHu3anus WHTEHCHUBHOIO B3aWMOACWUCTBHUS MEXKIY HHMH, IPOBEACHHUE IIUPOKHUX
0o0pa3oBaTeNbHBIX KaMIaHWW, pealu3alnus MporpaMM IO YIYYIIEHUIO HMUIKA MECTHBIX
OpraHoOB BJIACTH.

IInakcun C. u ap.- CpaBHUTe/IbHBIH aHAJIN3 PEKUMOB IOCy1apCTBEHHOI0 PeryJIHpPOBaHUSA
J0CTYIA HA IJIATHbIE AaBTO0POIH.

[lenpto paboOTBHl SIBISETCS CPABHUTENBHBIM aHaIM3 JUCKPETHBIX HHCTUTYLIHOHAJIBHBIX
IbTEPHATHB TOCYAPCTBEHHOI'O PEryJIMPOBaHUs JOCTYIA HA IUIaTHBIE aBTOMOOMIIBHBIE TOPOTH
C TOYKM 3pEHHMS BBIFOJ M HU3JEPKEK sl TOoCynapcTBa, OOILIecTBa, IOJIb30BaTeNei
aBTOMOOWJIBHBIX JIOpor. B crarbe MpOBOAMTCS CpaBHEHUE JICHCTBYIOIIETO B HACTOSIIUI
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JIoporu  («3anpeTUTeNbHBIM MOPSIOK», MPEeayCMaTpUBAIOIINNA 3HAYUTENbHbIE WHBECTULIUU B
CO3/laHME IYHKTOB NIPOIYCKa, HO OO0ECIEeYMBAIOIIUI CTOMPOLEHTHYIO COOMpPAaEMOCTb) U
anpTepHaTHBHOrO MexaHu3Ma (texHomorust free fl ow (cBoOOmHOE MABWKEHHE, aHIIL)),
IpeayCMaTpUBAIOIIEro OIUIAaTy IMOcie mpoe3aa W ImTpad 3a ee OTCYTCTBHE, HE TpeOyromero
3HAUUTENBHBIX HHBECTUIIMN B CO3/IaHUE MyHKTOB MPOITYCKa, HO JIOMYCKAIOIIETo OIIaTy mpoe3/ia
U mTpadoB HE BCEMHU IOIH30BATENSIMU aBTOAOPOrH). [lo pe3ymbraTaM OICHOK BBITOJ U
U3JIEP’KEK BCEX YUaCTHUKOB IPOIIeCcca HA OCHOBAHUHU PACUETOB aBTOPOB, a TAK)Ke IMPOBEIEHHOTO
COLIMOJIOTHYECKOTO HCCJIEIOBAHMs JIETAaeTCsl BBIBOJ O IMPEANOYTUTEIHLHOCTH BHEIPEHUS
mexanusma free flow mno mnatHeiM aBromoporam. [lomydeHHble pe3yabTaTbl MOTYT
UCIIOJIb30BAThCS JJI1 KOPPEKTUPOBKU JACMCTBYIOLIETO 3aKOHOJATENbCTBA B c(epe MIaTHBIX
ABTOMOOMJIBHBIX JIOPOT.

IlectakoB O.- IIpodiemMbl CcTpaTerH4ecKoro IJIAHUPOBAHUA B MYHUIHUNAJBHBIX
o0pa3oBaHusix Ha npuMepe Xadaposcka u Biaausocroka.

B nentpe BHUMaHus IpobiIeMa HECOOTBETCTBUS JACUCTBYIOUIMX JOKYMEHTOB MYHHUIMIIAIBLHOIO
CTPATETUYECKOro IJIAHUPOBAHMS IIOJTHOMOYHUSAM OPraHOB MECTHOIO CaMOYIIPABJICHMS, KOTOpas
Ipe/CTaBiIeHa Ha MpUMEpe BBIOOPOYHOrO aHajIW3a CTPATETMYECKUX IUIAHOB MYHMIMIAIBHBIX
oOpa3zoBanuil XabapoBcka u BrnagusocToka. McTouHMKamMu Mccael0BaHUs SIBJISIOTCS CTPAaTEruu
U CTpaTerMuyecKue IUIaHbl pPAa3BUTHS MYHMLMIAIBHBIX oOpa3zoBaHuil Poccun. Metoabl
UCCIICIOBAaHUS. — HOPMATHBHO-TIPABOBOM M CTPYKTYpHO-()YHKIIMOHAJIBHBIA aHAN3 TOKYMEHTOB
CTPAaTErMuecKoro IUIAHUPOBAHUS MYHULMIAIBHBIX OOpa30BaHMUN, a TakXke JEeHCTBYIOIIMX
HOPMAaTHUBHO-TIPAaBOBBIX aKTOB, PETYJIHPYIOIIUX cepy rocydapCTBEHHOTO M MYHHUIUIAIBHOTO
yIpaBJI€HUS U CTPATeTMYEcKOro IuiaHupoBaHus. OTmeyaercs, 4YTO MOA OOJBIIMHCTBO
NEHCTBYIOIMX CTPAaTeTMUYECKUX JOKYMEHTOB MYHUIMNANbHBIX oOpa3oBanuii Poccun He
MOABEACHBl HOPMATHBHO-IIPABOBBIE OCHOBAaHMs pealM3allliH, HE IPELyCMOTpEHa CHCTEMa
OroxeTupoBanusi. Kpome Toro, B HUIX MIMEIOT MECTO CTPYKTYPHO-()YHKIIMOHAJIbHBIE HApyLICHUS
(oTCyTCTBHE B3aMMOCBS3M MpoOieM, Iiene, 3a1a4, MeponpusITHiA U MoKa3aTelel/ nHAUKaTOpOB
ux 3(pdexTuBHOCTH). MyHHUIMNAIbHbIE CTPAaTeTUHM U CTPATETMYECKUE IUIaHbl COLUAIbHO-
HKOHOMUYECKOTO PAa3BUTHS OTIMYAIOT cjlabas B3aMMOCBA3b W KOOPJAWHAIMS 3asBJIEHHBIX
MEPOINPUATHI M IPOEKTOB II0 BPEMEHU MX pEAIHM3alUU, PECypcaM M HCIOIHUTEISM H, B
KOHEYHOM CueTe, HU3Kas MCIOJIHUMOCTh. Jlenaercss BbIBOA, 4TO JUIsl 3()(PEKTUBHOTO pa3BUTHUS
CTPATETHYECKOro IJIaHUpoBaHUS B Poccum HEOOXOJMMO pemiaTth BOMPOCHI €ro MPaBOBOTO
PEryJIMpOBaHUs U METOJIMYECKOTO 0OecreueHusl.

JlaBpuHeHKO A.- AKTyajbHbIE¢ BONPOCHI I'OCYJAPCTBEHHOI0 PeryJMpPOBAHHMS TBOPYECKHX
UHYCTPHIi.

Ilenpro HaACTOSIIEW CTaThU SIBISETCS AHANN3 IEPCHEKTHB Pa3BUTHS MEpP TOCYJApCTBEHHOTO
peryJIupoBaHUsl TBOPUYECKUX HMHAYCTpuil B Poccuu, SBISIFOIIMXCS MEPCHEKTUBHOM chepoi ans
pelieHuss psiila SKOHOMHUYECKMX U COLMOKYIbTYpHBIX mpobiem. B cratee cneman o0030p
MIOAXOO0B K ONPEIEICHUIO TBOPUYECKUX UHAYCTPUI KaK CEKTOPA DKOHOMHUKH, IIPOAHATIU3UPOBaHA
KOHILICTIIIMS >KU3HEHHOIO IMKJIA Pa3BUBAIOIICHCS OTpPacid MPUMEHHUTEIBHO K TBOPYECKOMY
MPEANPUHUMATENILCTBY C MCIOJIB30BAHUEM IPUMEPOB U3 MEXKIAYHAPOIHOIO OIIbITA, OLICHEHBI
TEHJECHLUUA DPOCCHMCKOIO pPbIHKA TBOPYECKUX TOBAPOB M Yycuyr. Jlemaercs BBIBOJ, 4YTO

pacrpeie/ieHHbIe BO BPEMEHH MEphl TOCYIAPCTBEHHOTO PETYIHPOBAHHS B COOTBETCTBUH CO 1O




Kpamkuti 0630p nepuoduyeckux uzdaHull

CXEMOHM JKM3HEHHOTO IMKJa TBOPYECKUX HMHIYCTPUIl SIBIAIOTCS HanmOojee aJeKBAaTHOM IS
COBpeMEHHOM Poccuu ynpaBieHYECKOM TEXHOJIOTMEH, NPUMEHEHUE KOTOpPOM I103BOJIAET
JAHHOMY CEKTOpYy IEpEeHTH K CTaJuU YCTOMYMBOIO pocTa. AHajiu3 MOKas3all, 4TO, C OJHOMU
CTOPOHBI,  pPOCCHICKME  TBOpYECKME  TOBapbl W  ycIyrm  oOJagaroT  HU3KOH
KOHKYPEHTOCIIOCOOHOCTBIO Ha MEXKIYHAPOJAHOM PBIHKE, & C JAPYroil — reHepUpyIOT PaCTyLIHA
BHYTpEHHUH crpoc. Bpixoq Ha TrI00anbHBIE PHIHKA TBOPYECKUX HWHIYCTpHA TpedyeT
KOMILUIEKCHBIX ME€p TIOCYJapCTBEHHON MOAJNEPKKH, COOTBETCTBYIOLIUX CTAIUsM >KMU3HEHHOI'O
LMKJIa KOHKPETHBIX TBOPUYECKMX MHAYCTpUM B ropoaax u peruoHax Poccun. B 3axmroueHue
MPEJI0KEHBI HAIIPABJICHHUS, 110 KOTOPHIM HEOOXOIUMO PEaTN30BbIBATh MEPHI TOCYIaPCTBEHHOTO
PEryJlupoBaHUsT POCCHUMCKUX TBOPYECKMX HWHIYCTPUM IJs IpeojoseHus Hauboyiee OCTPhIX
Ipo0JIEM COBPEMEHHOT0 3Talla UX Pa3BUTHSL.

JembsiHOBa A.- Mepbl rocy1apCcTBeHHOH MOAAEPKKH 3aHATOCTH HHBAJINA0B B Poccumn.

B pabore ananu3upyercs 3BOJIONUS MEP TOCYAapCTBEHHOMN MOIACP KU HHBATHIOB ¢ 1991 1. 1o
HACTOAIEE BpeMs C TOUKHM 3PEHUS UX BIUSHUA Ha 3aHATOCTh HWHBAIUAOB. ABTOPOM
PacCMOTpPEHbl MEpbl MHTETPALMOHHOW M KOMIIEHCALMOHHOW TOCYAApCTBEHHON MOJUTUKH IO
TPEM HaIpaBJICHUSAM: ICHCUOHHOE OOECIICUCHHE, 3alliTa 3aHATOCTH U HEIACHE)KHBIC JIIOTH. B
pe3ynpTaTte OBLIO BBISBICHO, YTO MEphl TOCYIapCTBEHHOW TMOJJIECPKKH HHBAIUIOB
(GOpMUPOBATUCH B pyclie Pa3BUTHS MEKIYHAPOJHOW HOPMATHBHO-TIpaBoBoi 0a3bl. C 1990-x rr.
MEpbl MOJJIEPKKH 3aHATOCTH HMHBAJIUIOB B Poccuu 3BONIONHMOHUPOBAIA OT MOIJEPKKHU
3aIIUIICHABIX ()OPM 3aHITOCTH K MHTETPALMY HHBAIUIOB B OTKPBITHIA PHIHOK Tpya. [Ipu aToM
BHIOOp W OXBaT Mep BO MHOIOM 3aBHCEIId OT SKOHOMHYECKOTO TOJIOKEHHS CTpPaHBbI.
OnHoBpeMeHHO, crnabble MEXaHM3Mbl KOHTPOJS 32 MCIOIHEHHEM 3aKOHOJATeNbCTBa B cdepe
KBOTUPOBAHUA M CO3JAHMs CIHEMUAIU3HPOBAHHBIX pabodyMX MecT, Y3KO€ HCIOIb30BaHUE
HaJOTOBBIX JITOT SIBISUIUCh OTPAHUYEHUEM peaju3alli Mep 10 OpPraHu3aluy 3aHATOCTH
MHBAIUJOB. [1opsAI0K BBINIIATHI MEHCUM M €KEMECSIUHBIX JICHEKHBIX BBIILIAT MO WHBATUAHOCTU
OKa3bIBaJl CAEPKUBAIOLIEE BO3/ICHCTBHUE HA 3aHATOCTh MHBAINA0B B 2000-¢ TT.

3pipsinoB C.- [locyneoHoe o0:xkajioBanue B cdepe rocyIapcTBeHHOT0 KOHTPOJIsSI (Haa30pa)
TPeTbUMH JIMIAMU.

B craree paccmaTpuBarOTCd OTHOIIEHUS MEXAY OpraHaMd TIOCYJapCTBEHHOI'O KOHTPOJIS
(Hag3opa) W JUIIAMHU, 3aMHTEPECOBAHHBIMM B KOHEYHOM pe3yJbTaTe KOHTPOJIbHO-HAI30pHOU
nesrenbHocTH. [IpaBa rpakaaH, B HHTepecax KOTOPBIX (OPMAJIbHO OCYIIECTBISIOTCS
rOCyJapCTBEHHbIE KOHTPOJIb (HAA30p) JMOJDKHBI OBITh 3alIUIIEHBI B CIyyae COBEPLICHUS
YIOJIHOMOYEHHBIMHU JIOJDKHOCTHBIMH JIMIIaMU JIeHcTBUiA (Oe3/1eficTBHS) B OTHOIIEHUH OOBEKTOB
HA/[30pa, BCJEICTBHE KOTOPHIX HACTYIaeT NMPUYMHEHHWE BpEAa JKWU3HHU, 3[0OPOBBIO JIIONEH, HX
UMYIIECTBY, OKpyXkaromeil cpeae. OJHAKO CYIIECTBYIONIHNE MEXaHH3MBI aJIMUHUCTPATHBHOTO
(mocyneOHOr0) 00XanoBaHUs JOMYCKAIOT OOpallleHre 3a 3allUTOW HAPYIICHHBIX MPaB TOJIBKO
00BEKTOB HaJ30pa WIM UX mnpenactaButenell. Jlunam—OenedunmapaM KOHTPOJIbHO-HAA30pHON
JeSITeIbHOCTH HEOO0XOIUMO TNPEAOCTaBUTh BO3MOXKHOCTH B JIOCYA€OHOM IOPSJIKE 3asBIATH
CaMOCTOSITeNIbHBIE TpeOOBaHUS Kak TPETbUM JIMLAM, HE SBJSIOIIMMCS y4aCTHUKaMHU
KOHTPOJIbHO-HA30pHBIX IMPABOOTHOIICHUH. 3anauell uccienoBaHus ObI0 OOHapyKeHue
IMMpaBOBbIX MPCANOCBUIOK H HpeH}ITCTBI/Iﬁ IJId 3allUThl IpaB TPETbUX JIUI[ HOCPECACTBOM

JOCYeGHOTO O0XKAIOBAaHMS, @ TAKXKe MOCTAHOBKA BOIPOCA O LENECOOOPasHOCTH pa3BHTHsIL’
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WHCTUTYTAa JOCYACOHOTO OOXKAJIOBaHMS PEUICHHH W ACHCTBUN (Oe31eHCTBUS) KOHTPOJIBHHO-
HA30PHBIX OPTAaHOB U WX JIOJDKHOCTHBIX JIMI] TPETHUMHU JIMIIaMU. B HacTosIee BpeMs B CIIydasx
PE30HAHCHBIX YPE3BBIYANHBIX TMPOWCIISCTBUH HA TMOJHAI30PHBIX OOBEKTaX BUHOBHBIC B
XaJIATHOM WCTOJHCHHH CBOUX CIY’)KEOHBIX OOS3aHHOCTEH JODKHOCTHBIC JUI[A OPTraHOB
TOCY/IapCTBEHHOTO KOHTPOJs (HaA30pa) TMOABEPralOTCS YrOJIOBHOMY MPECICIOBAHHUIO TIO
WHUIIMATHBE OPTaHOB MPOKYpaTyphl. Pa3BuTHE HHCTUTYTA JOCYACOHOTO 00KATOBAHUS PEIICHUN
u aeicTBuil (0e37eHCTBUA) JOKHOCTHBIX JIMII OyIeT CIOCOOCTBOBAThH MOBBIMICHHUIO KAayecTBa
KOHTPOJIBHO-HA/I30PHOM  JEATCIILHOCTH, HPEAYNPEKACHUIO HAPYIICHUH  yCTaHOBJICHHOI'O
MOPsIIKA OPTaHM3aIlMi M MPOBEJICHUS MPOBEPOK, MPUBOIAIIMX K MPUYMHECHUIO Bpeaa IMpaBam
TPETHHX JIHII.

IIpaso. BIID.- Ne4.- 2015r.

Kagnstun B.- ®OyHKHUH peXuMa O00IIECTBEHHOI0 /OCTOSIHUSI B COBPEMEHHOM
HH(OPMALIMOHHOM 001IeCTBeE.

Pacmmmpenne nepeuHsi OXpaHsIEMbIX pe3yJIbTaTOB MHTEIUICKTYAIbHON AEATEILHOCTH U YCUJICHUE
UX 3aIIUTHl HE JIOJDKHO NPHUBOIMTH K JIMIICHUIO OOIIECTBA BO3MOXXHOCTH HMMETh JOCTYI K
HAy4YHOMY U KYJbTYPHOMY IOCTOSHHMIO W HCIIONB30BaTh ee. [IprnoOpereHne MCnoiabp30BaHHEM
MHTEIJICKTYaJIbHOH COOCTBEHHOCTH TJI00AJBHOTO XapakTepa O3Ha4aeT HeOoOXOANMOCTb
MOJIy4YEHHUsI COTJIACHSI HA UCIIOJIB30BAaHUE PE3yNIbTaTa MHTEIICKTYAIIbHOW NIESTEIFHOCTH B psizie
IOPUCIUKINA, BO3MOXHO, Yy pasHbBIX MpaBooOiagareneid. ITO TOAHUMAET CTOUMOCTh
HCIIOJIb30BaHUA HHTCHHGKTyaHLHOﬁ COOCTBEHHOCTH H, COOTBCTCTBCHHO, CTOMMOCTbL AOCTYIIa
oOmiecTBa K CYIIECTBYIOIIUM JOCTH)KEHUSAM YeJIOBEYECKOW MBICIH, KaK B KyJIbTYPHOM, TaK U B
TEeXHUYEeCKOH cdepax. B pemennn 3Tux mnpobieM MexaHH3M OOIIECTBEHHOI'O JIOCTOSIHUS
CHOCOOEH ChIrpaTh 4Ype3BbIUAHO BaXHYyIO poiib. HeoOXoauMo ydMThIBaTh, 4YTO MPOCTOE
BbIBEJICHHE OOBEKTOB M3 c(epbl OXpaHbl CIIOCOOHO CO34aTh HOBbIE MPOOJIEMBI: ocialieHne
UCKJTIOUUTENBHBIX MPAaB MOXKET NMPHUBOJUTH HE CTOJBKO K paclIMpeHHuio cdepbl CBOOOIHOrO
HCIIOJIb30BaHUA HpOI/ISBCI[eHI/II\/JI O6HI€CTBOM, CKOJIBKO K MOHOIIOJIHN3allun BI)ICBO60)II/IBIHGI\/'IC$I
chepsl JNHIIAMH, KOHTPOJUPYIOIIMMH COOTBETCTBYIOIIME MACCHUBBI HMH(pOpMauu. Pexum
OOIIECTBEHHOTO JOCTOSIHUS MTO3BOJISIET MPEAYNPEANUTE ITY OIMACHOCTh, YCTAaHABIIMBAS MTPaBHiIa U
YCJI0BUS HMCIIOJIB30BAHHA YYXKHUX PE3YIbTATOB HHTeHHeKTyaﬂBHOﬁ JACATCIIbHOCTH. HpI/I 3TOM
JTAaHHBIM peXUM MOKET ObITh BBITOJIEH KakK IOJIb30BaTENsIM, TaK U paBooOIaiaTeNsiM, KOTOpbIE,
B CBOIO OY€pellb, UCTHOJIB3YIOT UY)KHE PEe3yJIbTaThl MHTEIJICKTYAIbHOM JesTeIbHOCTH B CBOEH
KOMMEPUYECKOM JesTeIbHOCTH, B TOM 4YHCIE JUIs CO3/1aHUS HOBBIX 00BEKTOB. B crarhe
paccMaTpUBAIOTCSl OCHOBHBbIE (YHKIIMM peXHMa OOLIECTBEHHOIO JIOCTOSIHMA B cdepe
UHTEJUIEKTYaJIbHONH COOCTBEHHOCTH. DTH (PYHKIIMM MHOTOOOpA3Hbl U 3HAYMTEIHHO BBIXOIAT 32
npeaesbl BHYTPEHHETO PETYIHPOBAHMS MHTEIJIEKTYaIbHOW COOCTBEHHOCTH. B TO ke Bpems,
ecThb 00JacTH, B KOTOPBIX Jy4YIlleé HCIIOJIb30BaTh HHbIE HMHCTPYMEHTHL. Hampumep, pexum
OOIIECTBEHHOI'O TOCTOSHUSI HEZOCTaTOYHO 3(PPEKTUBEH B IJIaHE CTUMYJIMPOBAHUN MHUIIMATHUBbI
B HMHHOBAIMAX MW CO3JaHUMKW HOBBIX PE3YJIbBTATOB, TI'AC ropa3ao JIy4dlIc pa60TaeT MEXaHU3M
NpPEOCTaBICHUS] HMCKIIOYUTENbHBIX MpaB. [loaTomy Haumbosiee 3(PQPEKTUBHO KOMIUIEKCHOE
peryJarpoBaHUE BOMPOCOB HHTEIEKTYalbHON COOCTBEHHOCTH, C Y4Y€TOM BO3MOXKHOCTEH
KaXJI0OT0 M3 MMEIOUIMXCS MHCTPYMEHTOB. B 3TOM ciydae pexuM OOLIECTBEHHOTO JOCTOSHUS
MOKET CTaTh BaXKHOI 4acThbI0 MEXaHH3Ma peryiupoBaHus I/IHTGHHCKTyaJIBHOﬁ COOCTBEHHOCTH
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Komsirun /I.- FmyiiecTBO W JA0XO0AbI PEJUTHO3HBIX OPraHu3amuii — my0JIUYHbIE HJIU
gyacTHbIe?

Crarhsl TOCBSIICHA WCTOYHHKAM JIOXOJOB PEIUTHO3HBIX OpraHU3allii, MPOWCXOXKICHUIO M
MpeIHA3HAYCHUIO [IEPKOBHOIO HMMYIIECTBA, a TaKXkKe TMpodJieMe €ero OTYYXKACHHUS B
TOCY/IapCTBEHHYI0O COOCTBEHHOCTHh (CEKyNsIpu3alii). AHaIW3 BBIIOJHEH Ha MpUMEpe
[TpaBocnaBHoM IlepkBH, JUIS 3TOr0 PpPacCMOTPEHBI HMCTOYHHUKH KAHOHHYECKOrO IpaBa U
IIPOCIICKEHBI UCTOPHYECKHE acleKkThl. CliejaH BBIBOJI O IMPEUMYIIECTBEHHO OOIIECTBEHHOM
IpeIHA3HAYCHUH IIEPKOBHOTO MMYIIECTBA. DTO O3HAYACT, YTO U3BATHE LIEPKOBHOTO UMYIICCTBA
MOPOXKJIACT PacXOoJHbIe 00s3aTeNbeTBa Orojkera. [lociieoBaTeIbHO PacCMOTPEHBI BOIPOCHI
BO3HUKHOBEHHUS M MCTOYHHUKOB MPUOOPETCHUS IIEPKOBHOTO MMYIIECTBA, MPABOBBIC (POPMBI €TO
OTUYXKICHHS (CeKynspu3alMu), a TakkKe [MpeIHAa3HAUYCHUS I[EPKOBHOTO HMYIIECTBA.
[TproOpereHne XpaMOBOIO HMMYIIECTBA IPOCISKEHO CO BPEMEH AaHTUYHOCTH, XOTS
BO3HUKHOBEHHE JIETATLHOTO UMYIIIECTBA XPUCTHAHCKUX IIEPKBEH MOYKHO OTCUHTHIBATH TOJIBKO C
MoMeHTa m3aaHus Mwumanckoro 3aukTa (313 r.). OCHOBHBIE MCTOYHHUKH €r0 MPHOOPETCHUS:
MIOYKEPTBOBAHMUsI, HACJICIOBAHUE, MOKYIKA WJIM CO3JaHUE BHOBb, Japbl W3 TOCYIapCTBEHHOMN
ka3Hbl. [IpenHa3sHaueHWe NEPKOBHOTO HWMYIIECTBA OINPEICISCTCS BHYTPEHHHMHU IPaBUIAMU
LlepkBH, HO KaKHUX-TO OIPEICICHHBIX IMOCTAHOBJICHHH Ha 3TOT CYET KAHOHHUYECKOE IMPaBO HE
COJICP)KUT, HECMOTpPSI Ha SCHOE IOHMMAaHHE JODKHOTO M HEIOJDKHOTO HCIOJIb30BAHUA.
Cekynsapuzarus (ee ciueayeT OTIMYaTh OT HE3aKOHHOTO H3BATHS) IEPKOBHOIO HMYIIECTBA
SIBIIIETCS UCTOPUYECKON (POpMOl HAMOHAIM3AINH, €€ XapaKTep 3aBHCHT OT BOBJICUCHHOCTHU
rocy/lapcTBa B JieNia IEPKOBHOTO yrpaBieHus. VcTopus CeKyJIspu3alliid B CTpaHax 3aragHou
EBponbl cBs3aHa ¢ mpoOIeMoil «yMEpIIBIECHUS» IEPKOBHOTO HUMYIIECTBA, €0 U3BATHEM H3
rpaxaanckoro obopora. Ha Boctoke (B cTpaHax  BOCTOYHOTO  XPHCTHAHCKOTO
BEPOUCITOBEIaHNA) TaKOM MpoOJIeMbl HE BOSHHKAIO B CHITY JIBYCTOPOHHETO Ipollecca AapeHus U
U3BATHUS [IEPKOBHOTO UMYIIECTBA CO CTOPOHBI TOCYAapCTBA.

AunekceeBckasn E.- Komnencauust uiu npodpananus?

B craTthe conocraBistoTcs KpUTEpUuu 3(PPEKTUBHOTO BHYTPEHHETO CPEJCTBA MPABOBOW 3alUThHI
OT BOJIOKHUTHI MPU PAaCCMOTPEHHUHU JieNla WM MPU HCIIOJIHEHUU PELIEHUs CyJa, UCIIOJIb3yeMble
EBponeiickuM CcyaoM IO MpaBaM YelIOBEKa, W IIPaBOBblE TapaHTUH, YCTAHOBJECHHBIE B
®enepanbHoM 3akoHe 0T 30 anpens 2010 r. Ne 68-D3 «O xomneHcanyy 3a HapylEHUE NIpaBa Ha
CYZIOIIPOU3BO/ICTBO B Pa3yMHBIA CPOK WJIM TpaBa Ha UCHOJHEHHUE CyleOHOro akTa B pa3yMHBIN
CpPOK». ABTOp J€JIa€T BBIBOJ O CYXKEHHMM IIPaBOBBIX BO3MOXHOCTEH KOMIIEHCAIlMU Bpela 3a
BOJIOKHUTY, oOpalasi Mpy 3TOM BHHUMAaHHE Ha TO, YTO OIpPAaHHMYEHHE MPAaBOBBIX BO3MOXKHOCTEH
B3bICKAHHS KOMIIEHCAIlMM Bpela 3a HapylleHWe TIpaBa Ha CIpaBeJIuBOe CyJaeOHOe
pa3doupaTenbCTBO MO3UIIMOHUPYETCSI POCCUMCKUMHU BIACTSIMH KaK OCOOEHHOCTh HAIlMOHAIBHOTO
perynupoBanus. Ha mpumepe KOHKpPETHOTrO Jieia, OTHOCSILIErocss K KaTeropuu 3alluThl MpaB
notpedureneil, aBTOp JIEMOHCTPUPYET CIOXKUBIIYIOCS CYIAEOHYI0 MPAaKTHUKy MpPUMEHEHUs
MOJIOKEHUH HA3BaHHOTO 3aKOHA. AMpoOalus 3TOr0 3aKOHA BBIABIAET ero Hed(h(HeKTUBHOCTH U
HOBBIE HapylleHHs cT. 6 EBpomnelickoll KOHBEHLHH O 3allUTE IpaB 4YEJIOBEKa M OCHOBHBIX
cBobox (1950). Ilpuumnbl Hedh(HEKTHUBHOCTH POCCHUICKOTO 3aKOHAa KpOIOTCS KAk B €ro
MOJIOKEHUSAX, TaK U B MPOLECCYAIbHBIX MPaBUJIaX PACCMOTPEHUS U pa3pelieHus: TpeOoBaHUM

3asBUTEICH O B3BICKAHUW KOMIICHCAIIMM Bpeaa, MPUIMHEHHOTO CYAeOHOU BOJIOKHTOI. 12
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AHanu3upys HOPMbI YKAa3aHHOTO 3aKOHA U CYJeOHYIO MPAKTUKY €ro MPUMEHEHUs], aBTOp JejlaeT
psia BeIBOJOB. [IpaBOBOW MHCTUTYT KOMIICHCAIIMU 3a CYACOHYIO BOJIOKHTY HE COOTBETCTBYET
TpeboBaHUsIM 3(P(HEKTHBHOTO BHYTPEHHErO CpEICTBAa IMPABOBOW 3alUTHI OT CyAeOHOU
BOJIOKUTHI, cQOpMyIHpOBaHHBIM B CT. 13 EBpomeiickoii KOHBEHIIMM U  CYICOHBIX
nocTaHoBJIeHUsAX EBpomeiickoro cyaa mo mpaBaMm dyeloBeka Mo >kanobam mpotuB Poccum.
Hcxons u3 3TOro, cucreMHas mpoOiemMa upe3MEepHON JUIMTENbHOCTH CyJeOHOro mporecca U
WCIIOJTHEHUS PEIlIeHus Cy/la TocynapcTBoM He pemeHa. CymiecTByeT 00beKTUBHAS TOTPEOHOCTD
B YCTPaHCHHUH BBISIBICHHBIX HECOOTBETCTBHI TpeOoBaHUsM cT. 6 u 13 EBponelickoil KOHBEHIINH,
KaK B MAaTe€pUaJIbHOM, TaK M B IpPOIECCyallbHOM mpase. [IpakThka NpuMEHEHHs IMOJOKEHUN
®enepanpHoro 3akoHa oT 30 ampenss 2010 r. Ne 68-D@3 neMOHCTpUpPYET, YTO HMEKOTCS
3HAUUTENBHBIC TPYJTHOCTH B HEMOCPEICTBEHHOM MPUMEHCHHH OOIIECNPU3HAHHBIX MPUHIUIIOB U
HOPM MEXIyHapOIHOTO TIpaBa.

YukeeBa 3.- O nOHMMAHUM KOMMYHUKATHBHON TE€OPHUH NpaBa.

B crarbe paccMOoTpeHBl OCOOEHHOCTM KOMMYHHKAaTHBHOH TEOpHUHU IpaBa, MpOaHAIM3UPOBAHbI
TPYZAbl YYEHBIX-IOPUCTOB, PacCMaTPUBAIOIIUX pPa3BUTHE KOMMYHUKATHBHOM KOHLENIIMU
npaBonoHuMaHus. lMccnenoBaHo ee NpakTHYeCKOe IMPUMEHEHHE B IIPaBOBOH CHUCTEMeE
Keipreizckoit  PecniyOnuku.  TeopeTuko-mpaBoBOM — aHaJlM3  HAayyHOM  JUCKYCCHMM O
KOMMYHHMKaTUBHOW KOHLEMNIMK IpaBa IO3BOJSET ONPENEIUTh €€ IEPCOHAIUCTCKYIO MU
FYMaHUTapHYI0 HanpaBleHHOCTb. (COOEHHOCThIO KOMMYHMKAaTUBHOM KOHLENIMU IIpaBa,
paszpaboranHoii mpodeccopom A.B. I[lonskoBbIM, SBISETCS TO, YTO OHA OCHOBaHA Ha
MHTETPaTUBHOM MOJXOJ€ K IMPaBONOHMMaHUIO. B paMkaXx KOMMYHHUKAaTHMBHOW TEOpPHM IpaBa
CHUHTE3UPYIOTCS COLMOJIOTHYECKAsl M IICHXOJOTHYECKas KOHLENIMM NpaBonoHMMaHus. [IpaBo
paccMaTpuBaEeTCs KaK IICUXOCOLMOKYJIbTYpHasi LEIOCTHOCTb. B OCHOBE paccMaTpHBaeMoOro
MOJIX0/1a JIEKHUT B3aUMOCBSA3b YENIOBEKa U €ro Mnpas U o0s3aHHOCTEeH. B craThe aHanu3upyrorcs
OCHOBHBIC TPU3HAKU I[IpaBa: HaJIU4yhe CYOBEKTOB, OOJAJAIOUIMX B3aWMOOOYCIIOBIEHHBIMU
(KOppeNATUBHBIMU) TpaBaMH U  OOS3aHHOCTSMHU; HAJMYUE COLMAIBHO NPU3HAHHBIX U
o0uieo0s3arenbHbIX MpaBuil MoBeaeHUs. KoMMyHHKaTHBHAs Teopus IpaBa CTaBUT BOMPOC O
1eJ1eCO00Pa3HOCTU paclIupeHus cdepbl NpUMEHEHUs (QUKIUA OT TEXHUKO-IOPUINYECKOIO
pHeMa, HalleJIEHHOT0 Ha IMPEeoJI0JIeHNEe KOHCEpBaTH3Ma, K METO/A0JI0TMUYECKOMY MHCTPYMEHTY
NOHMMaHUA MpaBa. Bmecte ¢ TeM, HEOOXOIUMO H3Y4YHUTh MPAKTUYECKOE MPUMEHEHHE TaHHOMN
TEOPHUM B YCIOBUSX TIJI0OanM3allMd M IPaBOBOM KOHBEpPreHIMH. B cooTBeTCTBHH €
KOMMYHHMKAaTUBHOW TEOpUEN IpaBa IpaBoBas KOMMYHUKALMsI, BBIPAKAETCS B OCMBICICHHOM
B3aMMHOM TIOBEJICHUU WHAWBUIYYMOB, OCO3HAIOIIMX CBOM IPaBOBbIE OOS3aHHOCTH U
cyObekTuBHBIE MpaBa. OAHAKO (aKTHUECKHE OTHOLICHMS, CBSI3BIBAIOIINE ABYX CYOBEKTOB, C UX
TOYKH 3pEHHS], IPaBaMU U 00S3aHHOCTSIMHU, TAKOBBIMU HE SIBJISIIOTCS, €CJIM OHU HE HOPMATHBHBI.
KomMmyHuKaTHBHas Teopus MpaBa MOJIydyusIa B OCHOBHOM IOJIOKHUTEIbHBIE OT3BIBBI CO CTOPOHBI
Hay4yHOTro coo01miecTBa. JIMCKyCCHOHHOCTh OTJENbHBIX MOJIOKEHUN 3TON TEOPUU BBIPAKAECTCS B
CIIETYIOIIIEM. VY4eHble-topuCThI oOpararot BHUMaHUe Ha HEOJIHO3HAYHOCTh
(eHOMEHOIOTMYECKON PeNyKIMH MPAaBOBOrO 3i0Ca, YTO MOXET NMPUBECTH K CYOBEKTHBHOMN
TpakToBKe HayuyHoW koHuenuuu (M.}O. KoznuxuH), Ha MMPOKOE HCHOJIB30BAHUE Pa3IMUHBIX
IIPABOBBIX KOHIIENITOB, 3aMMCTBOBaHHbIX U3 Apyrux Hayk (FO.W. I'peBLoB), a Takke Ha MIMPOKOE
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onpenenenue nmouatus npasa (P.A. Pomamos) u T.1. B 11e10M KOMMyHUKaTHBHASI TEOPHS ITpaBa
HOCUT Me)KI[I/ICI_II/IHJII/IHapHBIf/’I XapaKkTep. I[aHHaSI KOHIOCIIHA HarlsiAHO JCEMOHCTPUPYCT
Pa3BUTHC UHTCTPATHBHLIX MOAXOJ0B K ITPABOIIOHNMAHUIO B COBpeMeHHOfI IOPUCIIPYACHIINH.

IIpoxyauna Jl.- Peanu3anmsi KOHCTHTYLHOHHOIO0 INpaBa TIPpaxaaH HAa y4dacTHe B
ONpaBJIeHUH IKOHOMHYECKOI0 IPaBOCYAUSI.

B crarbe uccinenyroTcs KOHCTUTYLMOHHBIE OCHOBBI HHCTUTYTA Y4acTHUs IPaXAAH B YIIPABJICHUU
rOCyIapCTBEHHBIMU JI€JJaMH U B OTIPABIICHUHU IPABOCYAMsI, KOTOpBIE PAcCMaTPHUBAIOTCS Kak
OCHOBOIIOJIATalOIME MPUHIUIIBI B3aUMOOTHOIICHUN MEXIY AEMOKPAaTHYECKUM IrOCYAAPCTBOM U
ero rpaxaaHamu. OnpeneneHo, 4rto cyJ He MOXKET ObITh OTAEJEH OT OOILECTBa, IOCKOJIbKY 0e3
B3aMMOIIOHMMAaHUSI C OOIIECTBOM CyJbl HU KOTJAAa HE CMOTYT OBITh OpPraHaMu COIUAIBLHOTO
KOHTPOJIS,, IPUHOCAIIMMH CBOCH NEATEIFHOCTHIO COIHMATIBHBINA 3(h(eKT. ABTOPOM HPOBOIUTCS
MBICJIb, YTO HMHCTUTYTHI, pEAIU3YIOLIUE MPHUBJICUEHUE TPaXkJaH K OTIPABICHUIO IPaBOCYIuS,
BBICTYMAOT 3(PPEKTHUBHBIM CPEACTBOM OOpPHOBI ¢ KOPPYNIIMOHHBIMHU TPOLECCAMU B CyIeOHOMN
cUCTeMe, YTBEP)KICHMs JCUCTBUTEIBHO HE3aBHCUMOIO IIPABOCYIMs, a TaKXKe CIHOCOOHBI
CYLIECTBEHHO BIIMATh HAa CTAHOBJIEHHE TIPaXJAHCKOro OOIIeCTBa, pa3BUTHE TI'PaKIaHCKON
OTBETCTBEHHOCTH U IPa’KJaHCKOI0 IIPaBOCO3HAHUA. B cTaThe NeTalbHO XapaKTEpU3YOTCS LIEIU
¥ 33/1a4M UCIOJIb30BaHUS JAHHOTO MHCTUTYTA, BBISIBIISIOTCS €r0 OCOOEHHOCTH IPUMEHHUTEIBHO K
pa3IUYHBIM BHMJIAM CYAOINpou3BOJACTBAa. KOHKpETHBIM HPOSBICHUSM WHCTUTYTa Y4acTus
rpaXJIaH B OTIPABJICHUHU TPABOCYIUS SBIACTCS NPUBJICYCHHE apOMTPAKHBIX 3acemareliei B
paccMOTpeHHe SKOHOMUYECKUX CIIOPOB. AHANM3 MPAKTUKU peaM3alii ¥ (YHKIMOHUPOBAHUS
JAHHOTO WHCTUTYTa IPOBOJIUTCS Ha OCHOBE CYJONPOU3BOJCTBA B apOUTPaXKHBIX CylaxX, B
YaCTHOCTH, PacCMaTpUBAETCS CIOXHBILASCS COBPEMEHHAs MPAKTHKA YYacTHs apOUTPaXKHBIX
3acefaTesiedl B OCYILECTBICHMHM JKOHOMUYECKOrO IpaBocyaus. B crarbe paccMaTpuBaroTCs
U3MEHEeHHs apOUTPaXHOTO MPOLIECCYaTbHOTO 3aKOHOAATENbCTBA U IPOUCXOIAIINE B pe3ybTaTe
ATOr0 IMPOLECCHl B IPABONPUMEHUTEIBHON MPAKTHKE, KOTOPHIE NPUBEIN K SIBHO HETaTHBHBIM
MOCJIEACTBUSIM, BBIPA)KAIOIIUMCS B PE3KOM CBEPTHIBAHUH UCIIOJIb30BAaHUS JaHHOIO MHCTUTYTA U,
KaK CIIEJICTBHE 3TOT0, K MPAKTUYECKOW HEBO3MOXHOCTU peau3aluu MpelyCMOTPEHHOIO
Koncturynueint Poccuiickoii @enepanny mpaBa Ha 3aKOHHBIM COCTaB CyJla IO KOHKPETHOMY
HKOHOMHUYECKOMY CIIOPY, BKJIIOYAIOIIMKI MpEACTaBUTENEH IKOHOMHYECKOW OOIIEeCTBEHHOCTH.
BoIsiBnsitOTCS NPUYMHBI ATOrO SIBIEHHMSI HA OCHOBE CTAaTUCTMUYECKUX IOKaszaresel, cyaeOHo-
apOMTPaXHOM TPAKTUKH U COIMOJIOTUYECKOTO HCCleAOBaHUs. B wacTHOCTH, JeTaibHO
aHATM3UPYIOTCS TpoLeaypbl (GOpMUpPOBaHMUSA KOpIyca apOMTpaskHBIX 3acenaTteneil B cyne ¢
BBISIBJICHUEM [IO3UTHUBHBIX M HETATUBHBIX IIPOLECCOB M, COOTBETCTBEHHO, IPUYUH, UM
CHOCOOCTBYIOIIMX; XapakKTep BIMSHUA Ha HTOT NPOIECC AKTUBHOCTH MM MAacCCUBHOCTHU
poccuiickoro OusHec-coobmectBa. C mpuBIeUeHUEM CyAeOHO-apOUTPaKHONW TMPAKTUKU
aHAIM3UpYyeTcs Mpoleaypa (GopMUPOBaHUs cocTaBa apOUTPaKHOTO CyAa s pPacCMOTpPEHUs
KOHKPETHOT'O0 3KOHOMHUYECKOI0 CIOpa, BKIIIOUAIOLIEro apOUTPaKHBIX 3aceqaTesiel, BhIBISIOTCS
UMEIOLINECs B HaCTOsIIIee BpeMsl MpoOJIeMbl B ’TOM BOIPOCE U BCKPHIBAIOTCS UX MPUYUHBI.

JledeneB A.- @enepaTuBHbIC HIEH B POCCHICKOI HAYKe KOHCTUTYLIHOHHOIO NIPaBa BTOPOii
noJjioBuHbI XIX Beka.
[Tpobnems! penepaTuBHON (HOPMBI TOCYIAPCTBEHHOTO YCTPOMCTBA CTAJIM PACCMAaTPUBATHCS B

POCCHUICKON TOCyIapCTBEHHO-TIPABOBOM Hayke coO BTOpoill monoBuHbl XIX Beka, T.¢.21
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COOCTBEHHO TOT/a, Korja oHa chOpMHUpPOBAaCh KaK CaMOCTOSTEIbHAs 00JIACTh HAyYHOTO
3HaHus. Jlo 3TOro mnepuoja BpEMEHH CJIEAYET YINOMSHYTh JHIIb OTJEJIbHBIE 3aMEUaHUs O
npupoze coro3zHoro rocynapcrsa y A.Il. Kynuneina. B nenowm, k kony XIX Beka (penepatuBaoe
(coro3HOE) TOCYAapCTBO  HMHTEPHPETUPOBATIOCH KaK COeQuHEHHE (COK3) TrocyldapcTB
(rocynmapcTBo moJ0OHBIX 00pa30BaHMil), B KOTOPOM COCTABIISIOLIME €r0 YiICHHI B Tpejaesax,
OUEPUCHHBIX OOIIECOI03HOW KOHCTUTYIIMEH, MOAYUHSIOTCS BIIACTH (elepalbHOTO IIEHTPA,
COXpaHsisl CaMOCTOSITENILHOCTh B Apyrux cdepax gestenbHocTH. COI0O3HOE TOCYAapCTBO
MBICITUJIOCH HE TOJIBKO Kak 0ojiee TECHOE COeIMHEHHUE 110 CPABHEHHIO C COI030M rOCYAapCTB, HO
U HMEIllee KAaYeCTBEHHO WHYI IOpUIMYEecKyro mnpupony. [Ipm 3ToM TreHe3uc COr3HOro
rocy/apcTBa BHUJIEJCS KaK YCHIIEHHE LIEHTPOCTPEMHUTENBHBIX CUJI B COI03€ TOCYAapCTB, a HE KaK
JerneHTpanu3anus rocyaapcrsa. Ha pyOexke XIX—XX BB. MECTO MEpPBOCTEIICHHBIX MPOOJIeM
TEOPETUYECKONH KOHCTPYKLIMM COI3HOI'O TOCYJapCTBa 3aHSJIM TaKue BOMPOCHI, KaK pa3JieleHnue
CYBepEHUTETa W TOCYJapCTBEHHBIH cTaTyc CyOBEKTOB Qeaepanu, 49ro OOYyCIOBIICHO B
3HAYUTEJILHOW Mepe BIUSHUEM HEMEIKON IOPUCIPYIEHIUU (B MEPBYIO OYepelb pedyb UAET O
KOHIENIINN «HECYBEpEeHHOro rocyaapctBa» . Ennuneka, koropas, OAHAaKO, C MO3ULUN
CETOAHSIIHEr0 JHS BpsAd JIM MOXET ObIThb MpHU3HAHA YOEIWTEIbHOW M TMOATBEPKIAAEMOI
MOJINTUKO-TIPaBOBOM mpakTukoi). B toxe Bpems Bb.H. Uwuyepun u A.Jl. I'pagoBckmii —
KPYITHEUIIIME POCCUMCKUE TOCYHAapCTBOBEABI BTOPOW MOJOBHHBI XIX Beka — HE CUMUTAIU
BOIIPOC O TOCYJApCTBEHHOM CTaTyce CyOBEKTOB (heaepanuu IeHTPATbHBIM ISl OMUCAHUS
MPaBOBOM MPHUPOJBI COIO3HOTO TOCYAapCTBa, paccMaTpuBaIM (enepaTUBHBIA TMPUHIUI B
KauyecTBE T'apaHTHH JACLEHTpaln3auuu myoauyHoi Biaactu (I'pamoBckuil) wim pa3apoOiaeHust u
pacripeiefieHusi 1O pa3IuvHbIM IIEHTpaM TMpaBUTeNbCTBeHHONW Biactu (Ywuepun). OmHako
coliepkaiieecss B UX TpPyJdax <«IEIEHTPATHCTCKOe» MOHMMaHue (elepaTUBHBIX WJIEH B Hayke
OBLJIO OTOJABMHYTO HA BTOPOM IUIAH  «COIO3HUYECKOW» HWHTEpIpeTalueld  MpPUpPOIbI
dbenepaTUBHOrO TOCynapcTBa ¢ ee mpoOjeMamMH CyBepEeHHUTETa U CTaTyca COCTaBHBIX dacTei
beneparuu.

ITanosa W.- Tlopsiiok paspemieHusi BONPOCOB O BO3MELIEHHH YOBITKOB, NPHUYMHEHHBIX
HE3aKOHHBIMHM el CTBUSIMH TOCY/IaPCTBEHHBIX OPTaHOB M J10JKHOCTHBIMH JIMIAMH.

Crarps 3aTparuBaeT HMHTEpPECHBbIE M Ba)KHBIE BOIPOCHI BO3MELIEHHUS Bpeaa, MPUYUHEHHOTO
HE3aKOHHBIMM JEMCTBUSIMM aJMMHHUCTPATUBHBIX OpraHoB. OCHOBHOE BHUMAaHHUE YEISAETCS
COBPEMEHHOMY AacCIEKTy paccMaTpuBaeMoro Bompoca. IIpeaymararoTrcssi COOTBETCTBYIOLIUE
U3MEHEHHs B 3aKOHOJATENIbCTBE, CBSI3aHHbIE C MOJHATON B cTaThe MPOOJIEeMAaTUKOM, Hanpumep,
nornonHeHne Konekca aqMUHUCTpAaTUBHOTO cyaonpoun3BocTBa Poccuiickoiit denepanun (naiee
— KAC P®) nonoxeHueM 0 TOM, YTO TpaxkJaHe BIIpaBe IOJaBaTb B CyJA 3asBICHUSA O
BO3MEUIEHMH  Bpela  WJIM  YOBITKOB,  NPUYMHEHHBIX  HE3aKOHHBIMU  JIEHCTBUSIMU
aJIMUHHCTPAaTUBHBIX OPraHOB B ClIy4ae NHCbMEHHOIO OTKa3a COOJIIOACHUS J0CyIeOHOro
MOpsAJIKa YPEryJIupOBaHUsl CIIOPOB CO CTOPOHBI JOHKHOCTHOTO Juia. Takke aBTOp Ipenasaraer
nonosHuTe KAC P® nonokeHneM, COrIacCHO KOTOPOMY B CIy4asiX, YCTAHOBJICHHBIX 3aKOHOM,
IpU PacCMOTPEHHUHU KaJOOBl O BO3MEIIEHHH YOBITKOB (Bpena), MPUUMHEHHOTO HE3aKOHHBIMH
neiictBusiMu (Oe31eiCTBIEM) TOKHOCTHOTO JIUIA, CYAY HEOOXOJIUMO yUUTHIBaTh 00sS3aHHOCTh
coOuroIeHHst A0Cye0HOTo TIOPsIIKa PaCCMOTPEHHUSI BOIIPOCa O BO3MEILICHUH YOBITKOB (Bpea) B
npenenax no 100 teic. py6. Taxxe mpemnaraercs B KAC P® ycraHoBUTH mpaBMilo, MpU

KOTOPOM 33  NPOTHBONPABHOE TOBEICHHE  JO/KHOCTHOrO Jjmma  (Kotopoe — B22
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aIMUHUACTPATUBHOM TIOPSIIKE HE BO3MECTHIJIO YOBITKH) HECET OTBETCTBEHHOCTh B CYAE OpraH
WJIM BBILIECTOSIIECE JOJKHOCTHOE JIUIO (KOTOPOE BMIOCIEACTBUU B JUCLMILUIMHAPHOM TOPSIKE
OyZIeT BBISICHSTH BCE BOMPOCH CO CBOMM TOTYMHEHHBIM). ABTOP 00OCHOBBIBAET HEOOXOIMMOCTh
BHecenus: u3meHeHuit B AIIK PO, I'TIK P® u KAC P® B yacTHOCTH, €Clid COOTBETCTBYIOIIUI
CyOBEKT B aMHUHHCTPATHBHOM TOPSIKE TOOPOBOIBHO HE YIJIAUMBAET YOBITKH, MPUYMHCHHBIE
HE3aKOHHBIMU JeUCTBUSAMU (0€3/1eliCTBHEM) TOJKHOCTHBIX JIUII, TO CyMMa, B3bICKMBaeMasl yepes
Cyl, MOXeT OBITh yBelW4YeHa. ABTOp JelaeT BBIBOJA, YTO 3aKOHOAATEIbCTBO JIOJKHO
CTUMYJIIPOBaTh BO3MEIIECHHUE Bpela B aJIMUHHCTPATUBHOM IOPSJIKE B MPOTHUBOBEC OOJBIITUM
(MHAHCOBBIM 3aTpaTaM B Cy/aax.

JlyrkoBa O.- Kinaccndpukanusa HeuckiaouutenbHbIX npas B 'K P® B koHTekcTe craryca
HHOCTPAaHHOI'0 aBTOpA.

[Ipenmerom ucciienoBaHus SABISIIOTCS HOpMBI [ 'pakianckoro kojaekca Poccuiickoin @enepannu,
3aKpeIUIAIONIMEe HEUCKIIIOUNTENbHbBIE MIPaBa aBTOPa, KIacCU(PUKAILINIO0 HEUCKIIOUUTEIbHBIX MPaB
U BO3MOXXHOE BIIMSIHME Ha CTaTyC MHOCTpaHHOro aBTopa B Poccuiickoit @enepanuun. Ocoboe
BHUMaHME YJEJIEHO CJIENYIOIMM aclekraM: 1) BbISIBIEHUI0 OCHOBHBIX IIPU3HAKOB,
XapaKkTepU3yIIUX HEMMYLIECTBEHHbIE IpaBa M HMHbIC IpaBa 0 3aKOHOAATeNbCcTBY PD; 2)
YTOYHEHHMIO, HA OCHOBAaHUHU BBISBJICHHBIX XapaKTEPUCTHUK HEUMYIECTBEHHBIX M MHBIX IIpaB
aBTOpa, Kiaccu(UKaMN HEUCKITIOUNTENFHBIX aBTOPCKUX IPaB B 3aKoHomaTenscTBe Poccuu; 3)
OLICHKE COOTBETCTBMSI KJIacCU(UKAlMM HEUCKIIOYUTENbHbIX npaB asropa B [K PO
MEXIyHApPOJHO-TIPABOBEIM  oOsi3atenbcTBaM  Poccmiickoit  ®Deneparum;  4)  aHanmsy
JOKTPUHAIBHBIX MMO3UIMKM U TPAaBONPUMEHUTENBHON MPAKTUKHU 110 pACCMaTPUBAEMOMY BOIIPOCY;
5) NpOrHO3MPOBAHUIO BO3MOXHBIX MPOOJIEeM B cepe peryinpoBaHUs HEUMYIIECTBEHHBIX MpaB
WHOCTPAaHHBIX aBTOPOB B Poccuiickon Penepauuu ¥ NPEIIOKEHHE IyTeHd UX ycTpaHeHusd. B
UCCJICNOBAHUM HCIIOJIB30BAaHbl METOJABI IIPAaBOBOIO AaHANM3a, IIPABOBOIO MOJCIUPOBAHUA,
[IPaBOBOTO IIPOTHO3a, METOABI CPABHUTEIIBHOIO IIPABOBEACHUSA W HMCTOPUYECKOro aHanusa. B
CTaThe CJAEJaHO JBa OCHOBHBIX BbIBOJA. BO-NEpBbIX, BBISABIEHBI MPOOEHl B KiIaCCH(PHUKAIMU
HEHCKIIFOUMUTENIBHBIX ITpaB aBTopa B cOOTBETCTBUU ¢ ['K P® kak HEMMYIIECTBEHHBIX U WHBIX, U
BHECEHBI MPEIJIOKEHUS 10 YTOUHEHHIO KiIacCU(UKAIMK C y4EeTOM MPaBOTBOPUYECKON MPAKTHKU
OTZENIBHBIX T'OCYAAPCTB, POCCHHMCKOTO 3aKOHOJATEIbCTBA, JEWCTBOBABLIEIO 10 BCTYIUICHUS B
cuny 'K P®, coBpeMeHHBIX 0000IIEHHI pPOCCUMCKOW NPaBONPUMEHUTENBHON MPaKTUKH, a
TaKXKe C Y4Y4eTOM MEXIyHapOJHO-TIPaBOBbIX o00s3aTenbeTB Poccuiickoit ®Penepanuu (1o
bepHckoll KoHBEeHIIMM 00 OXpaHe JIMTepaTYPHbIX U XYJOXKECTBEHHBIX Mpou3BeaeHui 1886 r.).
[Tomumo mpaB, 4yeTko 0603HaueHHBIX B cT. 1228 'K P®d, k kaTteropuu HEeMMyIIECTBEHHBIX MPaB
MIPEMJIOKEHO OTHECTH IPAaBO HA HEIPUKOCHOBEHHOCTH Y 3AIIUTY IIPOU3BEACHUSA OT UCKAXKCHUS.
K kareropum umHBIX TIpaB, MOMHUMO 0003Ha4deHHBIX B cT. 1226 'K P®, npennoxeHo OTHOCHUTH
npaBo Ha OOHapoJOBaHHE MPOU3BEICHMS, IPAaBO Ha OT3bIB, INPaBO Ha IOJy4YEeHUE
BO3HArpa)JeHUs 3a HCIIOJIb30BaHUE CIIY)KEOHOTO MPOU3BEACHUS U JIp. BO-BTOPHIX, BHISBICHBI
PUCKHU TOSIBJICHHUSI BO3MOXKHBIX MpoOJieM B cdepe perylupoBaHHs HEHMYIIECTBEHHBIX IpaB
MHOCTPAHHBIX aBTOPOB HA TEPPUTOPUH Poccun U NpeuioKeHbl BADUAHTHI UX YCTPAHEHUS.

3akamoxknas H.- 3aeMHBIN TPya U HEyCTOMYNBASA 3aHATOCTb: POCCUICKMI M 3apy0e:KHbIi

ONbIT.
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Ceronmnst paboTofaTenu HCMONb3YIOT 3a€MHBIN TPy, MOCKOJbKY MOSBUJIACh HEYCTONYMBAs
3aHATOCTh. B cTaTbe NpeanpuHATa IOINBITKA ONPEAEIUTh, YTO OTHOCHUTCS K HEYCTOMYMBOMU
3aHSATOCTH B 1I€JIOM M K 3a€MHOMY Tpyldy, B 4acTHOCTU. B pabore ykas3piBaeTcss Ha
MHOTOUYHCJICHHBIE HETUIUYHBIE (DOPMBI 3aHSATOCTH, MMEIOIIME MECTO B Pa3BUTHIX CTPaHAX,
TOBOPHUTCS O HECTAOMJIBHOCTH KJIACCHUYECKUX TPYAOBBIX OTHOIICHWH. 3aeMHBIM Tpya C €ro
TPEXCTOPOHHEH CTPYKTYpPOH KakK HENb3s Jy4YIlle MOKA3bIBACT, HACKOJIBKO TOHKON MOMKET OBITH
rpaHb MEXAY TPYAOBBIM U TpaXkJIaHCKUM NpaBoM. B cratbe Takke onpezenstorcs nehuHunus
«HEYCTOWYMBAs 3aHATOCTb» U KPUTEPUHU HEycTONUMBBIX (hopM 3aHATOCTH. OTMEUaeTcs, 4TO B
YCIIOBUSIX POCCHUMCKOW JEHCTBUTENBHOCTH OTCYTCTBHE HEOOXOAMMON TMOKOCTH B TPYIOBBIX
OTHOILLIEHUSX HNPHUBEAET K YXOAY TPYIOBBIX OTHOUIEHUWH U3 MPABOBOrO IOJs B TEHb, 4TO
MPOTUBOPEUYUT UHTEpEecaM pabOTHUKOB, IpeANpPUHUMATENEH U rocyaapcTBa. Bektop mpaBoBoro
MCCIICIOBAHMS HAIIPABJICH HA aHAJIU3 3a€MHBIX U CXOKMX OTHOLICHWH, KaK B POCCUHCKOM, TaK U
B 3apyOC)KHOW TpaKTHKE. YKa3bIBaeTCs HA HWMEIONIMECS B IPABOBOW MPAKTHKE OTIHYUS
3aEMHOTO TPy/Aa OT PEKPYTHHIra, ayTCOpCUHTa, ayrcradduHra, BpeMEHHON pabOThl M JIPYTHX
CXOKHX IPAaBOOTHONICHHI. B HccienoBanun onpenenstorcs 4epThl, CBOMCTBEHHbBIE 3a€MHOMY
paboTHUKY B cTpaHax EBponbsl. B Hacrosiimee Bpems 3aeMHBIA TpyA CTal IIUPOKO
pacupoCTpaHEHHBIM SIBIICHHEM, a €ro MPaBOBOE PEryJIMPOBAHME B Halllel cTpaHe OTcTaeT. B
CBS3M C 3TUM BaKHO OMNpPEIEIUTh (PAKTUUECKH CIOKUBIIYIOCS CHCTEMY B3aWMOJCWUCTBUI B
paMKax 3aeMHOro Tpyaa. Bo MHOrom mnosiokeHue paOOTHUKOB OIPEACNAETCS CHUCTEMOM
YIPaBJICHUYECKUX OTHOIICHUH, B KOTOPYIO OHU BOBJICUEHBI. Y 3a€MHBIX pa0OTHUKOB 3Ta CUCTEMA
CJIO’)KHEE, YEM Y IUTATHBIX, MOCKOJBKY OHU MOJYUHSIOTCS HE TOJIBKO TEM, KTO MX HAHSJI, HO U
TE€M, KTO peaJbHO UCIHOIb3YyeT UX TpyA. [[03TOMYy Ba)KHO paccMOTpETh HUACAIBHYIO MPABOBYIO
CHCTEMY, KOTOPasi CMOXKET YPEryJMpOBaTh COOTBETCTBYIOIME OTHOILLICHUS, a 3aTEM OIPEIEIIUTD,
YTO HMeEEeTCs B pealbHOCTH. BBIBOABI B MPEANIOKEHHOW paboTe aenawTcs ¢ Y4eToM
COILIMOJIOTHYECKHUX UCCIIEIOBAaHHM, MPOBOJUMBIX B c(hepe 3aeMHOT0 Tpy/ia B IIENAX 3alIUTHI IPaB
pabOTHUKOB B YCIOBUSAX COBPEMEHHBIX SKOHOMHYECKHX OTHOIIeHHH. BripaboTka koMImiekca
CTPYKTYPHBIX M JUPEKTUBHBIX HOPM pETYJIMPOBAHUs 3aEMHOIO TpyJAa, HANPABICHHBIX Ha
YCTaHOBJICHHE TPABOBOTO CTaTyca CYOBEKTOB JAHHOTO MPABOOTHOIICHHUS — 3TO BO3MOXKHBII
MyTh TOUCKA KOMIIPOMHCCA, IMO3BOJIAIOMIETO 3aIUTHTh 3a€MHBIX PAOOTHHUKOB M COXPaHUTH
IIPUBJIEKATEILHOCTh OM3HECA.

Cabdiuna M.- durypa opraHusaTropa B COyY4YaCcTHM B NpPeCTYIUICHHM W YYaCTHHM B
OPraHM30BAHHON NPECTYNHOM AeATeJbHOCTH.

CraTbsi TOCBALIEHA NPOOJIEME OIpeNeNeHUs] T'PaHUIBl MEXIy ACHCTBUSAMH HCIIOJHUTENS U
opranuzaropa npecrymieHus. C 3Toil 1menbio (urypa opraHuzatropa aHaJIHU3UPYETCs C TOUYKH
3pC€HUA HHCTHUTyTa COYy4YacCTHA, a TaKXe B KOHTCEKCTEC CTaTeﬁ, YCTaHABJIMBAIOIINX
OTBETCTBEHHOCTh 3a CO3/IaHH€ OPraHU30BaHHOW TPYIIbI, MPECTYIHOTO COOOIecTBa |
PYKOBOACTBO HMH. Pa300paHbl HENOCTaTKM 3aKOHOJATENBHOTO OIpeNeieHHs] TMOHSATHUS
«opranusarop». [Ipoananmmu3upoBana aucnosunus 4. 1 ct. 210 YronoBHoro koaekca Poccuiickoit
@enepalli ¢ TOYKU 3pEHMS pasTpaHUUEHUs] COYy4acTUs B MPECTYIUIEHMM M YYacTHUs B
OpraHM30BaHHOM MPECTYMHOW JEATENbHOCTH. Takke TMpeaio)keH BapuUaHT W3MEHEHUs
TEPMUHOJIOTHH JUIsi 0003HAYEHUS CYOBEKTOB MPECTYIUICHHH, MPEIYCMOTPEHHBIX B YKa3aHHOU
crarbe. [IpuBoauTcs 0030p MHEHUI Pa3TUYHBIX aBTOPOB 110 BOIIPOCY O COOTHOIICHUH (PUTYPBI

OpraHM3aTopa B KOHTEKCTE HHCTHTYTA COYYACTHs W OPraHH3aTopa MPEeCTYIHBIX coobmects n 24
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OpraHM30BaHHBIX  rpynn. PaccMoTpeH Ha  mpeaMeTr  MOJNHOTHI  NEpeyeHb  CTarew,
npeaycMarpuBarommx OTBCTCTBCHHOCTH 34 CO3JaHUC OpFaHI/I3OBaHHOI71 Ipynmbl U MPECTYITHOI'O
coO0IIeCTBa U PYKOBOJCTBO HMMH, 3akperuieHHbI B 4. 5 cT. 35 VK P®. OcBemien Borpoc
KBTM(DUKAIMK JCUCTBUMN JIUI, BXOSAIINX B COCTaB OPTaHU30BAHHON TPYIIIBI HIIA MPECTYITHOTO
cooOmiecTBa, MPH COBEPUICHUN UMU KOHKPETHOTO MpecTyIUieHus. PaccMoTpeHs! ciydau, Kornaa
TAaKUC JIMla SBJIAIOTCA UCKIIOYUTCIBHO OpraHu3aTopaMu NPCCTYIUICHHUA W KOrJa JaHHas POJib
COBMEIIIAETCSl C HEMOCPEICTBEHHBIM COBEPILIEHUEM IPECTYIUIEHUsI. ABTOP MPUXOAUT K BBHIBOY
00 OTCYTCTBHH B YrOJIOBHOM 3aKOHOJIATEJIbCTBE YETKOW TPaHMIIBI MEX]Y HCIOIHUTEIEM U
OpPraHU3aTOPOM MPECTYILICHUS, YTO MPHUBOJIUT K CIOXKHOCTAM B KBaJU(UKALUK Ha MPaKTHKE.
[IpenoxeHbl BO3MOXHbBIE IMyTH YCTPAHEHMs CYHIECTBYIOIIUX MPOTHUBOPEUU MEXKIYy HOPMaMH
O6meit u Ocobennoii wacreii YK P® c menmpio 0Ooliee TOYHOTO OMpeseNieHUs cTaryca
OpraHu3aTopa MpecTyIUICHHs, a UMEHHO: U3MeHEeHHe (GOopMyIupoBKH 4. 3 cT. 33; HOomOoIHEHHE
MepeyHsi, CoJIepKalerocs: B 4. 5 c¢r. 35; u3MeHeHue Ha3BaHu psana crareidr OcoOeHHON YacTu
YK PO®; penakrtupoanue mucro3uimu 4. 1 cr. 210; orka3z oT chOpMUPOBAHHOTO CYyIeOHOMN
MPAKTUKOM MOJX0Aa OTHOCUTEIHHO MPU3HAHUS BCEX YYACTHMKOB MPECTYMHBIX (POPMHUPOBAHUI
COUCIIOJIHUTEISIMH ~ COBEPIIAEMOr0 MPECTYIUICHHs] BHE 3aBUCUMOCTH OT  (DaKTHUYECKU
BBITMIOJTHSAEMOW UMHU POJIH.

Vishnevsky A.- Bank Secrecy: a Look at ModernTrends from a Theoretical Standpoint

Bank secrecy has long been recognized as one of the fundamental legal constructions in banker-
customerrelationships. Recent developments in legal regulation of it show that bank secrecy is
subject to more andmore limitations, i.e. more and more authorized bodies may have access to
the relevant information and,moreover, in some cases the banks are obliged to inform the
authorities about clients’ transactions evenwithout any request. Many scholars consider these
developments as a limitation of bank secrecy whicheventually may lead to its “death”. The
author argues that such an assessment is based on a one-sided approachto bank secrecy as a
fundamental right of the bank’s client. As a general rule, bank secrecy of thisnature is
understood to be one of the components of an individual’s right to privacy, or — in the case of
alegal entity — as one of the fundamentals of the legal status of a legal entity. Although such an
approach isacceptable within a positivistic view on the legal theory, the author argues that a
broader view on the matteris justified when the legal nature of bank secrecy is understood as a
legal construction aimed at finding anoptimal balance between private and public interests
involved in the confidential sphere of banker-customerrelationships. As a result the latest
developments may be seen as attempts to find a new balance, thebalance between private and
public law aspects of bank secrecy which will be more adequate taking intoconsideration the
realities of the contemporary banking and financial environment.

ITocTHukoBa E., Jiiman K.- @egepanusm B MeskAyHApOAHOM YacTHOM npase EC.

VYuuTtsiBas, Npexae BCEro, TEHACHIIMU Pa3BUTHS SKOHOMUYECKON MHTErpalliy, BEIPA3HUBILEHCS B
IMIUPOKOM  PAacHpOCTPAaHEHUM  HMHTETPAllMOHHBIX  OOBEIMHEHMH, BO3MOXKHO, TIOHITHE
denepanu3ma cieayeT OTOXKAECTBIATH HE TOJBKO JHIIbL € (OPMOH TEeppUTOPHATIHLHOTIO
YCTPOMCTBAa rOCyIapcTBa, HO TAKXKE C HEKOTOPBIMH MEXIYHApOIHBIM OpPraHU3ALUAM H/MUIIH
MEXIOCYIapCTBEHHBIM 00beMHeHHAM. B kavyecTBe Hambosiee SPKOro MpUMepa BBICTYIIACT 5
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EBponeiickuit Coro3z (EC). Ilpu oObeaumHeHWM TOCYAapCcTB B COIO3 HA OCHOBE IPHUHIUIIA
denepanu3zma MPEACTOUT PEIINTh, HA KOTO OyneT BO3JIOKEHa OO0S3aHHOCTh PEryJnpOBaHUS
KOJIUTM3UH B YaCTHOINIPABOBOH cdepe Mpu MHOKECTBEHHOCTH MPaBOBBIX cucTeM. OCHOBHAS 1I€Th
UCCIICIOBAaHMS 3aKJII0YACTCS B OMPEICICHUU TOTO, KOMY NPUHAUICKUT KOMIIETCHINS B cdepe
perynupoBanust BorpocoB MUII B EC, a Takxe B BBISIBJICHUU BIHMSHHS (DeIEepaTUBHBIX YeprT,
npucyumx EC, Ha oTtHOmenus rocynapcts-uwieHoB EC B chepe MUIL. Ha ocHoBe ananmza
JOKTPUHBI, a Takxke yupeauTesbHbix 1oroBopoB EC u npaktuku Cyna EC B cTatbe BbIIEIAIOTCS
xapaktepusie ansi EC osnemeHTsl ¢enepanu3ma, MpU 3TOM MOJYEPKUBAETCS OTCYTCTBUE
€UHOIJacusl Cpeau IMpeACTaBUTENEH JOKTPUHBI B OTHOIIEHWM IIpaBoBOM mpuponasl EC.
Kommnerennust EC, kak BHyTpeHHsIs, Tak U BHemHssA, B chepe MUII sBisieTcss kommneTeHIuen
OTpPaHWYCHHOW. YHUPUIUPYS HOPMBI TOCYIAapPCTB-WICHOB B 0O0JIACTH KOH(QIIMKTA 3aKOHOB W
cnopoB o noacyaHocty, EC Bbllen 3a paMKu cBOed KOMIIETEHLIMH, B YACTHOCTH, HApyIIUB KaK
OPUHLMIT CyOCHIMAapHOCTH, TaK W IPUHLHUI MPONOPLHOHAIBHOCTH. B crathe Ha mnpumepe
pemennid Cyna EC mo nenam B OTHOIIEHMM JABOWHON (paMMIIMM paccMaTpUBAeTCsl BIIMSHUE
MarepuanbHoro npasa EC Ha MeXaHM3Mbl HallMOHAJIIBHO-IIPABOBOI'O PEryJMPOBaHUS BOIIPOCOB,
Bxomsaumx B chepy MUIL. DeneparusHbie uepthl EC mpousBenu HACTOALIMN NHEpEeBOPOT B
OTHONICHUU TPAJAULMOHHOTO MOHUMAaHHs KOH(JIUKTOB 3aKOHOB, YTO MPHUBEJIO K BO3SHUKHOBEHHIO
HOBOT'O THMNa KOH(JIMKTAa — «IUaroHalbHOro KOHQuUKTa». Jloruka ¢enepanusma BiedeT s
MUII rocymapcTB-4IE€HOB IMOCIEICTBHUS, KOTOPBIE, B OCHOBHOM, TPUHUMAIOT (OpMY
KOHCTUTYITMOHHBIX OTPAaHUYCHUN U KOHUEHTPUPYIOTCS B cepe ocHOBHBIX cBoOoa EC. B urore
3aMMCTBOBaHHUSl 4epT (erepasim3amMa KOJUIM3WM 3aKOHOB B pamkax EC BIpens JOKHBI
MOHMMATbCA KaK COBOKYIHOCTb M TPAaJUIMOHHBIX YacCTHOIPABOBBIX BONPOCOB, U BOIPOCOB
pas3zieneHnss KOMIIETEHIMH, KOTOpble Telepb PacCMAaTPUBAIOTCA C TOYKHM 3pEHHUS KOH(DIMKTA
FOPUCAUKIIUH.

Pesnnk P.- Me:xnyHapoaHasi oACyAHOCTb CIIOPOB M3 JOTOBOPOB C Y4acTHEM MOTPeOnTeIs.
BypHoe pa3Butue TexHONOrui oOyciaBIUBAeT yriayOJieHHe INT00ANU3allMOHHBIX MPOLIECCOB, B
YaCTHOCTH SKCTEHCUBHBIM POCT 3JIEKTPOHHOM KOMMEpIIMH, KOTOpas MO OINpEAEICHUI0 HMEET
MeXIyHapoAHbI  xapaktep. Co3maHHas  VIHTepHETOM  BO3MOXKHOCTH  IPHOOpPETATh
JUCTAaHIIMOHHBIM CIOCOOOM TOBaphl, OTCYTCTBYIOLIME Ha MECTHOM DPBIHKE, BEAET K Pa3BUTHUIO
TPAHCTPAHUYHON PO3HUYHOU TOPTroBiu. C IOPUAMYECKON TOUYKH 3PEHUS OJHOW M3 OCHOBHBIX
npobjeM JaHHOTO SIBJICHHWS CTAHOBHUTCS 3allldTa IpaB MOTpeOuTeNneil B TpaHCTPaHUYHOM
acriekte. MeXayHapoJHOE YacTHOE IpaBO MpeularaeT MOTPeOUTENs M 3aIIUTy TPEeX BHUIIOB:
IIPOLIECCYaIbHYI0, KOJUIM3MOHHYIO W MaTepualbHO-IIPaBoBYH0. IlepBocTeneHHOE 3HaueHue
MMEET PELIEHUE BOIPOCAa O MEXAYHApOAHOW MOACYAHOCTH: CyJ KaKOW CTpaHbl NPaBOMOYEH
paccMaTpuBaTh CHOp, BBITEKAIOMINNA U3 TPAHCTPAHUYHOTO JOTOBOpa C y4acTHeM MoTpeduTens?
OcoOblli cTaTyc TOTpeOUTENsT KaK SKOHOMHUYECKH Oojiee cla0oil CTOPOHBI HE IO3BOJISET
oboiTuch oOmmMu HopMamu o mnoacyaHoctu. [IpaBo Espomeiickoro Coroza, a Takke
MPaBOMOPSJIKM MHOTMX CTpaH JIpYIMX pErHOHOB IUIAHEThl COJAEpXkKaT cleluaIbHbIe
IIPOLIECCYaIbHBIE HOPMBI, KOTOpPHIE HAa OCHOBE ONPEJECIECHHBIX IPHHIMIIOB YCTAHABIUBAIOT
IOPUCAMKIMIO CyAa TOTO MM MHOTO TOCYJapcTBa MO PACCMOTPEHHIO CIIOPOB M3 JIOTOBOPOB C
yuactueM notpebutens. B Poccun momoGHOe perynupoBanue oTcyTcTByeT. Takum oOpasom,
poccuiickas cHcTeMa 3allUThl IpaB MOTPEOUTENs] B TPAHCTPAHUYHOM AaCIHEKTE JIHIIEHA

BaKHEWIIEro 3jieMeHta. s 1enu BhIpaOOTKM PEKOMEHIAIMKA 10 COBEPIICHCTBOBAHHUIO 26
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POCCHUHCKOrO MEXIYHapOJAHOIO YacTHOIO IIpaBa B CTAaTb€ paccMaTpUBAETCS COJEp)KaHUeE
OTIeNnbHBIX cTareid Permamenta «bproccens I» — ocHoBomomaratomero akra EC B cdepe
pEryJIMpOBaHUsl MEXKIYHAPOAHOM TOACYIHOCTH, a TaKXe MCCICA0BAHbl JOKTPUHAIbHBIE
IB(067700040%1 3&py6e)KHLIX YUCHBIX. B cratne CAcIaH BBIBOJ O HCO6XOIII/IMOCTI/I OrpaHU4CHUA
ABTOHOMUU BOJIM CTOPOH IPHU YCTAHOBJICHUH IMOACYJHOCTH CIIOPOB U3 JOTOBOPOB C Yy4acCTHEM
norpeburens. B 0CHOBY pelieHus IOPUCAUKIIMOHHOTO BOIPOCA MOXKET OBITh TOJIOKEH, KaK U B
€BPOIEHCKOM IpaBe, KPUTEPU HAIEICHHON AESTeIbHOCTH, KOTOPBIM CIIOCOOCTBYET PEIICHUIO
psiZia CHOPHBIX BOIIPOCOB. B TO ske Bpems JaHHBIA KPUTEPHUI MOPOXKIAET HOBbIE TEOPETUUECKUE
U MpaKTUYecKue npoOIeMbl, KOTOPbIE K HACTOAIEMY BPEMEHH HE HAIIIM PELICHUs! B JTOKTPUHE
Y 3aKOHOJIaTeNIbCTBE, — TO COOCTBEHHO OIpPEIEICHUE «HAMPABICHHON JESITETbHOCTY, a TAKKE
Opefensl  «IPEeIIPUHUMATENbCKON WM NPOQECCUOHATBHON»  JEATEIBHOCTH, KOTOPHIE
HE00XO0MMO 3HATh Ul YCTAHOBJIEHUSI CTaTyca NOTpeOUTES.

SukeBuu C.- Iopsinok pemeHuss HaAOroBoix cnopoB B H)xHo-AdpukaHnckoi
PecnyOsiuke.

Hanorosas cucrema IxHO-Adpukanckoii PecnyOnuku B mocieqHee BpeMs MEpeKHUBaeT
3HaYuTeNbHble U3MeHeHus. OcHOBOW pedopMUPOBAHMS TOPSAIKA ATMUHUCTPATUBHOTO U
cynebHoro o0xanoBaHus pemeHut ['ocynapcTBeHHO# cinyx0b1 noxonoB FOAP crano npunsrtue
3aKkoHa O HaJoOroBoM aaMHMHHMCTpupoBaHuu B 2012 r. B crarbe wucciegyercs mIpaBoBOE
pEeTYJIMpOBaHWE CIOCOOOB  pa3pelieHUss HAJOTOBBIX CcropoB B HOxHO-AdpHuKaHCKOMA
Pecriyonuke. [lepBoii MHCTaHIUMEH pa3pelicHus] KOHPIMKTOB MEXKIY HAJIOTOIUIATEIbIINKAMH H
HAJIOTOBBIMH OpraHamH siBisieTcsi HanoroBblil coBeT — aJIMMHUCTPATUBHBINA OpraH B CTPYKType
['ocynapcTBeHHOM ciy:k0bl 10X010B. B Hasorossiit coBeT BXOIAT IpejcenaTeNbCTBYOLIHM,
Ha3HayaeMbll M3 4YHCIa aJBOKAaTOB, CEPTHU(PUUUPOBAHHBIN OyXrantep U NpeACTaBUTENb
IpeANpUHUMATENbCKOro coolmiecTBa. B ciiyuae HeynoBieTBopeHHocTH peuieHneM Coera
YYaCTHMKHM HAJIOTOBBIX NPAaBOOTHOLIEHHWH BIpaBe 0OpaTUThCA B HaNOroBeli cya. Cucrtema
HAJIOTOBOT'O CYZOIPOU3BOJICTBA OB yupexJieHa B cooTBeTcTBUU ¢ Koncturynueit FOAP 1996 r.
Hamnoroselie cyapl pacronararoTcsi B 4€TBIPEX TOpPOJAX, YTO, 10 MHEHHUIO CIIELMAINCTOB, BIEYET
JUIL  HAJOTOIUIATENIBIIMKOB  JOMOJHUTENbHBIE  pPAacXOdbl,  YCIOXHSAET  JOCTYyNl K
CIIENATIM3UPOBAHHOMY IIPaBOCYIUIO, CJIEI0BATEIIBHO, yXyAUaeT ITOJIOKEHNE
HAJIOTOILIATEbIIMKOB. PellleHnss HajJoroBbIX CYAOB MOTYT OBITH OOXKaJlOBaHbl B OTEJICHUS
BepxoBHoro cyma HOAP B mnpoBuHuusax. JlaHHble Cyabl MOTYT MOATBEPAMTH OLEHKY
00s13aTeNIbCTBA HAJIOTOIUIATENBIINKA, OTMEHUTh pEIIEHHE HAJIOrOBOrO CyJda M NMPHHITH HOBOE
peleHue, 1100 HApPaBUTh JI€I0 B HAJIOTOBBIN CyJ ¢ TpeOOBAaHHUEM PACCMOTPETH €ro MOBTOPHO B
HOBOM cocTaBe cyjeil. HakoHell, HaJOroIuiaTeNblIIMK UMEIOT MpaBo oOpaTtuThes B Boicmimit
ANeJUBILUOHHBIA  CYyJl, pEIIEHHME KOTOPOro HWMEIT CHIy MpeleleHTa M, Kak MpaBuiIo,
HaJIororUlaTenbIIuKamMu He oOkanytorea. Tem He meHee Konctutyunonnsiii cyn KOAP Bopase
nepecMaTpuBaTh pemeHus Beicniero anemsinuoHHoro cyna. OpHako B HacTosmlee Bpems
BONPEKH TpeOOBaHUSAM 3aKOHOJAATEIbCTBA TMPOIIEIypa PACCMOTPEHUS HAJIOTOBBIX CIOpPOB
KoncrurynmonneiM  cynom KOAP  orcyrctByer. OcobGoe BHUMaHHME aBTOp  YIENST
IbTEPHATUBHBIM CIIOCO0AM pa3pelieHHs] HaJIOTOBBIX CIIOPOB. Y CIIEIIHO 3apPEKOMEHI0BaIN ceOs
Menuanus ¥ apoutpax. OnHako HauOONBIIMK MHTEpEC IMpelcTaBisieT MHCTUTYT Hamorosoro
oMmOyncmeHa, yupexxaeHHbli B 2012 r. Hamorosbelii omMOyncMeH IOJKEH paccMaTpUBaTh

KaNoGbl ¢ TOMOLIBIO CIPABEIMBBIX U SKOHOMUYECKH >((EKTHBHBIX Mep. JaHHb Meron?’
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pEILICHHs CIIOPOB Pa3pabOTaH KakK MPOCTOE W JOCTYIMHOE CPEICTBO UIS HAJOTOIUIATEIBIIHKOB,
KOTOPBIC UMEIOT MPABOMEPHBIC KAIOOBI, OTHOCSIINECS K aIMUHUCTPATUBHBIM JIeJaM, TIOXOMY
Ka4ecTBY 00CITyKMBaHUS WM HECTIOCOOHOCTH ['oCyqapcTBeHHOM ciayxObl T0X00B COOII0aTh
IpaBa HAJIOTOILIATEBIUKOB.

Bapsiesa K.- UcTopnyeckuii aHaan3 pa3BUTHA YroyioBHOH noutuku I'epmanun (1871-
1945rrT.).

Ucropuueckuii aHain3 pa3BUTHS YTOJOBHOW MOJUTHKU ['epManmnu koHa XIX — cepeaunbr XX
BB. BBI3bIBACT HEMAJIbI MHTEPEC, MPEXKAE BCErO, NOTOMY, YTO 3TO IEPUOJ CTAHOBJICHUS HAYKU
YrOJIOBHOHM IOJIMTHKY, BBISIBICHUE €€ COJAEp)KaHus, Lened M 3anad. Pa3paboTka HOHATHS U
(yHKUIMH yrOJOBHOM MOJMTHKU TPUOOPETH 0COOYI0 OCTPOTY B CBS3H C MOMBITKAMH ITOCTPOCHUS
JIEMOKpPAaTUYECKOr0 IPaBOBOrO rocyiapcrsa B rnepuon Belimapckoil pecnyOnuku. 3910
BBIPA3WJIOCh B OCO3HAHMM HEOOXOAMMOCTH PeQOPMHUPOBAHUS YTOJIOBHOTO 3aKOHOAATENHCTBA C
LIEJIbI0 CMEHBI ITapaJurM, 0TKa3a OT U3JIMIIHEH PEPECCUU U IKOHOMHUH PACXO0/I0B HA YTOJIOBHYIO
foctunuio. [lox BIMSHMEM pPa3IMYHBIX KOHLENUUN YrojJOBHOM MONMUTUKH, NpeoliagaBIIUX B
Beiimapckoiil pecryOnuke, Obula cieflaHa MOMbBITKA MPUBECTH YTOJOBHOE 3aKOHOJATENILCTBO B
COOTBETCTBUE C BESHUSAMH BpPEMEHHU U NMOTpeOHOCTAMU obuiectBa. [lepes yrosoBHBIM IpaBoM
CTOsUIa TpEeXJe BCEro 3ajadya 3allUTUTh OOLIECTBO OT INPECTYHHBIX IOCATaTeIbCTB,
IIEPEBOCIIUTATh U PECOLMAIU3UPOBATH NPECTYIHUKA. YTOJIOBHOE 3aKOHOIATENIBCTBO TaKkKe
IpEeTepHeBaIO Pl MU3MEHEHUH, CBSI3aHHBIX C UACSIMM W NPUHIUIAMH, CHOPMUPOBAHHBIMHU
YTOJIOBHO-IIPABOBOM HAyKOW TOrO BPEMEHH, KOTOpas ONMpaJach HAa KPUMHUHOJIOIMYECKUE U
COLIMOJIOTHYECKHE UCCIIEIOBAaHUS B 00JaCTH MpeCTyIUIeHUs U HakazaHusa. Cropbl U AMCKYCCHUH,
IOPUHATBIE 3aKOHOJAATENIbHBIE pELIeHMs, pa3paboTKM B 00JacTH YroJOBHOW MOJHUTHKH,
0€3yCIIOBHO, TOBJMSUIM Ha CTAHOBJIIEHHE W Pa3BUTHE YTOJIOBHO-TOJMTUYECKHX CTpaTerui
CTpaHbl, CTaJIW OCHOBOH (OPMHUPOBAHUS COBPEMEHHON KOHIEMIMU YrOJIOBHOW MOJUTHKH
I'epmanun. Ilocne ycTaHOBIEHMS HAIMOHAI-COLMAIMCTUYECKOTO peXHMa IOCTENEHHO
CHIDKAETCS pOJib MIPEBEHIIMH U PECOLMATU3aIK IPECTYIHUKA KaK (YHKIHUNA yroJIOBHOTO IpaBa,
HaKa3aHME CTAHOBUTCS, IMPEXJE BCEro, KapoH, IMpaBOMOPSIOK OOECIeuuBaeTCs 4Yepes
yCTpalieHue rpaxkaad. PeTpoCeKTUBHBIA aHAM3 YIOJIOBHOW MOJUTHUKU ['€pMaHCKOW MMIEPUH,
Beiimapckoil pecnyOnMKH M HaIMOHAJI-COLUATMCTUYECKOTO PEXKHMMa IOKa3bIBAeT, HACKOJIBKO
OBICTPO MOXHO HEPENUTH OT JUOEPATbHOIO MBILIUIEHUS K PEIPECCUBHOMY PETYJIMPOBAHUIO BCEX
cdep yenoBeueckol XU3HU. B cTarbe paccCMOTpeHBI T€ M3MEHEHHUS B HEMEIKOM YrOJIOBHOM
3aKOHOJATENbCTBE, HANPSIMYIO CBS3aHHBIE C HOBBIMHM IPUOPUTETAMH YIOJOBHOW MOJUTUKU
rocynapctBa. MccinenoBaHMe — yKa3aHHBIX ~ M3MEHEHMM  HANpaBI€HO HA  BBISIBICHHE
HENOCPEACTBEHHON 3aBHCHMOCTH YIOJOBHOIO IIpaBa OT BHYTPEHHEM M BHEIIHEH MOJIUTUKU
MPaBAIIMX KPYroB, OT HaBSI3aHHOW U TOCIIOACTBYIOIIEH B COLIMYME UIEOJIOTHH.

MonuoB II.- Peanm3anuss B KaHage JIBYCTOPOHHHMX [JOrOBOPOB € COEIMHEHHBIM
KopoJaescTBom.

[TpenMeToM HACTOSIIETO UCCIEAOBAHUS SBIISIIOTCS MEXIYHAPOAHBIE JOMOBOPHI, 3aKIIOYEHHBIE B
pasiauuHble ucTopuueckue nepuoasl Mexay Kanamoit m  CoennnennsiM  KoposeBcTBoM
BemukoOpurannn u CeBepHoil Mpnanmum, a Takke aKTbhl BHYTPEHHETO 3aKOHOJATEIbCTBA
Kananpl, npuHATHIE AJ11 UMIUIEMEHTALUN COOTBETCTBYIOIIMX HOPM MEXIYHAPOJHOIO IIpaBa.

[lenpto MccaenoBaHUs CTAIA OMpEAETICHNE MOJEIEH peaau3aiyy BYCTOPOHHUX ,Z[OFOBOpOBZS
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Kananet u Coenunennoro Koponescta, hopMm uX peai3aiiid BO BHYTPEHHEM IIpaBe, a TaKkKe
KIacCU(pUKALUs JEHCTBYIOIIUX W YTPATUBIIMX CUJIYy COTJIAlICHWA. METOIOJIOTHIO PabOThI
cocTaBUIN (POPMATLHO-IOPHINYCCKUN U UCTOPUKO-TIPABOBOM METOJIbI MUCCIICJIOBAHMSI, a TAKKe
METOJI CpPaBHUTEJIHO-IIPABOBOr0 aHalu3a. B pe3ynbraTre HccieoBaHUS aBTOp MpULIENT K
BBIBOAY, uTOo KaHania npuep>kuBaeTcsi Kak UMIUIEMEHTAIMOHHOM, TaK U aJJONIIMOHHON MoJieei
peanu3anuu AByCTOPOHHUX COIVIallleHul ¢ BenmukoOpuTanuei, Croib3ys Mpyu 3TOM pa3inyHbIe
ux (opmbl (9KCTpecc-peann3alnio, KOCBEHHYIO peanu3anuio u ap.). Kanaackoe npaBo nmeer
0COOEHHOCTH, COJIEpKaHUE KOTOPBIX 00YCIIOBIIEHO TECHON MCTOPUUECKON CBA3BIO C OPUTAHCKOM
MOHApXWMel ¢ AaHMVIMIUCKOW MpaBOBOM Tpaaunuei. B HacTosimiee Bpemsi JOrOBOpPHOE
HOPMOTBOPYECTBO SIBJISICTCA IOJHOMOYMEM HCIOJHHUTEIIbHOM BIIACTH, BBITEKAIOIIUM U3
Koponesckoit npeporaruBel. [losTomy MexayHapoaHbie T0ToBOphl OT uMeHu Kanaabl
MOJIMKUCHIBACT M paTHPUIHpPyeT QeaepalbHOe MPaBUTEIBCTBO. OIHAKO B CHITY pa3JIeiCHHS
KOMIIETEHIIMY MEXAY (eaepanbHOH U MPOBUHIMAIBHON BIIACTSAMH, 3aKPEIUIEHHOTO B cT. 132
Koncturymmmonnoro axrta Kanagst (1867), MexayHapomaHble 0053aTe€NbCTBA, KAaCAIOIIUECS
npeaMeTa BeACHHS MPOBUHLMNA, MOTYT OBITh OCYHIECTBIEHBI TOJBKO IIOCIE TMPUHSATHS
MMILJIEMEHTAlMOHHOTO  3aKOHOJAATENIbCcTBAa ATOW NpPOBHHIMHU. Yaile BCEro BOMNPOCHI,
MOANAA0IINE MO FOPUCIUKIIUIO IPOBUHIIUU, OTHOCATCS K MEKIYHAPOJAHOMY YaCTHOMY IIPaBy.
B wuccnegoBaHuM yCTAaHOBIIEHO, YTO, HECMOTPS HA JUIMTEIbHBI HMCTOPUYECKUN MEPUOJ
MEXIYHAPOAHBIX OTHOIICHWM ¢ BenukoOpuranueit, mans Kananel mpomoimkaer AeMcTBOBaTh
HE3HAYUTEIILHOC YUCIIO MEXKYHAPOIHBIX JOTOBOPOB, 3aKIIFOUEHHBIX TIPEUMYIIIECTBEHHO B chepe
SKOHOMHUYECKOTO W BOEHHOTO COTPYAHHYECTBA, IPABOBOM TMOMOINM [0 YrOJOBHBIM U
TPOKIAHCKUM  JIeJlaM, BO3JYIIHOTO COOOIIEHUs, HAJIOrOOOJOXKEHHUs, PHIOOJOBCTBA U
couuansHOro obecrneueHus. OOBSICHEHHEM 3TOT0, Ha B3TJISA aBTOpA, SBISETCS CPABHUTEIHHO
MOJIOZION cyBepeHHUTeT camoil KaHaipl, a Takke COXpaHsIoleecs NpsMoe BIUSIHUE BHYTPEHHETO
npaBa BenukoOpuTaHuu Ha MPaBOBYIO CUCTEMY €€ OBIBIIETO JJOMUHHOHA.

Jlynenko C.- Mogenb ynpapjieHMs KOMIIaHHEH ¢ NMPHOPHUTETOM aKIMOHEPOB: NMPABO HA
sKM3Hb B POCCHHCKHX peansXx.

B crathe paccmaTpuBaeTCs M aHATM3UPYETCS MOJENb YIPABICHUS KOMIAHUEH C PUOPUTETOM
CO CTOPOHBI aKUMOHEpOB. llembl0 aBTOpa SABIAETCS PACCMOTPEHHE KOHLEHIMUHU YIPABICHUS
KOMITAHMEN C MPHUOPUTETOM CO CTOPOHBI AKIMOHEPOB, a TAK)KE €€ aHajJu3 C TOYKU 3PEHUs
BO3MOYKHOCTH HCIIOJIb30BaHUs B POCCUMCKUX KOPIOPATUBHBIX peanusx. Moaenb nmpuopurera
aKI[MOHEpa HalpaBlieHa Ha HEJOMYIIEHNE HapyIIEHU MEHEeKMEHTOM OO0s3aHHOCTEH JTO0JKHON
3a00TJAMBOCTH, CHPABEIJIMBOCTH W  JIOAJBHOCTH  (HAapyIIEHUS CBOMX  (UAYLHAPHBIX
o0si3aHHOCTE) U HaHeceHUs yuiepda IKOHOMHMUYECKUM HHTEpecaM aKLMOHEPOB U KOMIIAHMH.
PaccmaTtprBaemas Monens YNpPaBIEHUS CO3JAa€T BO3MOXKHOCTb CO CTOPOHBI aKIMOHEPOB
JTUCIUIUIMHUPOBATh PYKOBOJACTBO KOMMaHMH. OCOOEHHOCTHIO MPHOPUTETA YIPABICHHUS CO
CTOPOHBI AKITUOHECPOB ABJIACTCA HAINYUC arCHTCKHUX B3aMMOOTHOIITEHH MCXKAY IMPUHIHIIAIOM—
AKIMUOHEPOM H AarcHTOM—MCHCIKMCHTOM. B cratpe Taxke paccMaTpuBarOTCI HEKOTOPLBIC
0COOEHHOCTH B3aMMOOTHOIICHUH MEXJIy CaMHMH COOCTBEHHHKaMH. Mojenb MPHOPUTETA CO
CTOPOHBI AKIMOHEPOB TIO3BOJSIET HE TOJBKO Hajlaratb Ha MEHEMKMEHT (uaylrapHble
06H3&HHOCTI/I, HO M CICAUTH 3a TEM, YTOOBI NOCJICAHUC CJICAOBAIM OCHOBHOMY KPUTCPUIO —
KopriopaTuBHOMY Onary. KopnopaTuBHBI MEHEIKMEHT, SBISAACH areHTOM aKIMOHEPOB,

00s13aH MAaKCUMHU3UPOBATh JOXOAHOCTb OTHOCHUTCIBHO WHBECTHUIIHI AKOUOHEPOB, B TOM LII/ICJ'IG29
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B JIOJTOCPOYHOM mepcrekTrBe. YacTo pyKOBOACTBO KOMITAHUM JCHCTBYET HEIOOPOCOBECTHO,
Hapymas GuaylnuapHble 005S3aHHOCTH. MEHEKMEHT CTPEMUTCS IMOJYYHTh JIMYHYIO BBHITONY,
HCIIOJIB3YA PA3JIMYHBIC MCXaHU3MBI. AKI_II/IOHep MOKCT UCIIOJIB30BATh MEXAHNU3MbI KOHTPOJIA HaA/l
I[CﬁCTBPISIMH YIIpaBJICHIICB C OCJIbKO MaKCUMHU3AIMKM CTOMMOCTU KOMIIAHMU W IPOBCACHUA
KOPIOPAaTUBHOM TMOJUTHUKKA B HHTEpecax COOCTBEHHUKOB. OJHAKO COOCTBEHHHMKaM CJEAyeT
INPpUHHUMAaTh BO BHUMAHHUC, UYTO JIA PCHICHHA IMOCTABJICHHBIX 3aJa4 MCHCIKMCHT HGO6XOI[I/IMO
cTuMyiaupoBaTh. CTaTbd HOCUT MEXAMCHUIUIMHAPHBIN XapakTep, MOCKOJIbKY 3aTparuBaeT
OCOOCHHOCTH KaK KOpPIOpPAaTUBHOIO IMpaBa, TaK M KOPIIOPATUBHOIO YIIPABJICHUS, KOTOPOE
ABIIIETCS. COCTAaBHOM 4YacThblO KOPIOPATUBHBIX (DMHAHCOB KaK HAyKH. YKa3aHHAas MOJEIb
yIOpaBiIeHUS] KOMIIAHUEH — C TMPUOPUTETOM CO CTOPOHBI AKIIMOHEPOB (COOCTBEHHUKOB)
MO3BOJIIET €€  ydJacTHUKaM  (COOCTBEHHHMKAM, MEHEKMEHTY)  OIpenensaTh  (opMmy
COTPYIHUYECTBA (PEryITHPOBATH KOH(DIUKTH HHTEPECOB), C HENBIO TOCTHKEHUS MaKCUMHU3AIIUU
CTOMMOCTH KOMIIaHHUHU B IIOJIFOCpO‘-IHOfI ICPCIICKTUBC.

3a HeJeJII0 MOCTYNWJIN:
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